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PART 1500- PURPCSE, POLI CY, AND
MANDATE

1500. 1 Purpose.

1500.2 Policy.

1500. 3 Mandate.

1500. 4 Reduci ng paper wor K.

1500. 5 Reduci ng del ay.

1500. 6 Agency authority.

Authority: NEPA. the Environnental Quality

I nprovenent Act of 1970, as anmended (42 U.S.C
4371 et seq.), section 309 of the Cean Ar
Act, as anmended (42 U.S.C. 7609) and Executive
Order 11514, Protection and cenent of Environ-
mental Quality (March 5, 1970 as anended by
Executive Order 11991, May 24, 1977).

§ 1500.1 Purpose.

(a) The National Environmental Policy
Act (NEPA) is our basic national charter
for protection of the environment. It

establishes policy, sets goals (section
101), and provides neans (section 102)
for out the policy. Section 102(2)
contains "action-forcing" provisions to
make sure that federal agencies act ac-
cording to the letter and spirit of the
Act . The regulations that follow
i mpl ement Section 102(2). Their purpose
is to te][1l federal agencies what they
must do to conply with the procedures and
achieve the goals of the Act. The
President, the federal agencies, and the
courts share responsibility for enforcing
the Act so as to achieve the substantive
requi rements of section 101.

(b) NEPA procedures must insure that
environmental informationis available to
public officials and citizens before

deci si ons are made and before actions are
taken. The information nust be of high
quality. Accurate scientific analysis,
expert agency comments, and public
scrutiny are essential to inplenenting
NEPA. Most inmportant, NEPA documents
nust concentrate on the issues that are
truly significant to the action in
question, rather than amassing needl ess
detail .

(c) Utimtely, of course, it is not
better documents but better decisions
that count. NEPA's purpose is not to
generate paper wor k- even excel | ent
paperwor k- but to foster excellent action.
The NEPA process is intended to help
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public officials nake decisions that are
based on understandi ng of environnental
consequences, and take actions that pro-
tect, restore, and enhance t he
envi ronnment . These regul ations provide
the direction to achieve this purpose.

§ 1500.2 Policy.

Federal agencies shall to the fullest
extent possible:

(a) Interpret and administer the

Policies,, regulations, and public |aws

of the United States in accordance wth
the policies set forth in the Act and in
t hese regul ati ons.

(b) Inplenent procedures to make the
NEPA process nor e usef ul to
deci si onmakers and the public; to reduce
paperwork and the accumulation of
extraneous background data; and to
enphasi ze real environmental issues and
al ternatives. Envi r onnent al i mpact
statenents shoul d be concise, clear, and

to the point, and should be supported
by evidence that agencies have made the
necessary environnental analyses.

(c) Integrate the requirements of NEPA
with other planning and environmental
revi ew procedures required by |aw or by
agency practice so that al | such
procedures run concurrently rather than
consecutively.

(d) Encourage and facilitate public
i nvol vement in decisions which affect the
quality of the human environment.

(e) Use the NEPA process to identify

arid assess the reasonable alternatives
to proposed actions that wll avoid or
m ni m ze adverse effects of these actions
upon t he quality of t he human
envi ronment .
(f) Use all practicabl e neans, consi stent
with the requirenents of the Act and
ot her essenti al consi derati ons of
national policy, to restore and enhance
the quality of the human environnment and
avoid or mnimze any possible adverse
effects of their actions upon the quality
of the human environnent.

8§ 1500. 3 Mandat e.

Parts 1500- 1508 of this Title provide
regul ati ons applicable to and bindi ng on
al | Federal agencies for inplenmentingthe
procedural provisions of the National
Envi ronnental Policy Act of 1969, as
anended (Pub. 1L 91-190, 42 U S.C 4321
et seq.) (NEPA or the Act) except where
conpliance would be inconsistent wth
ot her statutory requirenments. These



regul ati ons are issued pursuant to NEPA,
t he Environnental Quality I nprovenent Act
of 1970, as anended (42 U. S.C. 4371 et
seq.) Section 309 of the Clean Air Act,
as anended (4:& U S.C. 7609) and Execu-
tive Order 11514, Protection and En-
hancenent of Environnmental Quality (Mrch
5, 1970, as anmended by Executive Order
11991, May 24, 1977). These regul ations,
unli ke the predecessor guidelines, are
not confined to Sec. 102(2)(C
(environnmental inpact statenents). The
regul ati ons apply to the whol e of section
102(2). The provisions of the Act and of
these regul ations nust be read together
as a whole in order to conply with the

spirit and letter of the law. It is the
Council's intention that Judicial review
of agency conpl i ance with t hese

regul ati ons not occur before an agency
has filed the final environnental inpact
statenent, or has nade a final finding of
no significant inmpact (when such a
finding will result in action affecting
the environnment), or takes action that
will resul t in irreparable injury.
Furt her nore, it is t he Counci |’ s
intention that any trivial violation of
these regulations not give rise to any
i ndependent cause of action.

§ 1500. 4 Reduci ng paperworKk.

Agenci es shal | reduce excessive
paperwor k by:

(a) Reducing the I ength of environnental
i npact statenments (§ 1502.2(c)), by means
such as setting appropriate page limts
(88 1501.7(b)(1) and 1502.7).

(b) Preparing analytic rather
encycl opedi c envi ronnent al
statements (§ 1502.2(a)).

(c) Discussing only briefly issues other
than significant ones(§ 1502.2(h)).

(d) Witing environnental | mpact
statenents in plain | anguage (8§ 1502.8).

(e) Following a clear format for

envi ronnent al i npact statenents (8

1502. 10) .
(f) Enphasizing the portions of the
i npact statenent that are

envi ronnment a
useful to decisionnmakers and the public

t han
I mpact

(88 1502.14 and 1502.15)and reducing
enphasis on background materi al (8
1502. 16) .

(g) Using the scoping process, not only
to identify significant environnenta
i ssues deserving of study, but also to

de- enphasi ze i nsignificant i ssues,
narrow ng the scope of the environnmenta
i npact statement process accordingly (8
1501.7). 1

(h) Summari zi ng the environnental inpact
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statement (8 1502.12) and circul ating the
sunmary i nst ead of t he entire
environnmental inpact statenent if the
latter is unusually long (8§ 1502.19).

(i) Using program policy, or plan
envi ronnment al i npact statenents and
tiering fromstatenents of broad scope to
those of narrower scope, to elininate
repetitive di scussions of the sane i ssues
(88 1502.4 and 1502. 20).

(J) Incorporating by reference (8§
1502. 21) .

(k) Integrating NEPA requirenents with

ot her envi ronment al revi ew and

consul tation requirenents (8 1502. 25).
(1) Requiring comments to be as specific
as possible (§ 1503.3).

(m Attaching and circulating only
changes to the draft environmenta
i mpact, statenent, rather than rewiting

and circulating the entire statenment when
changes are minor (8§ 1503.4(c)).
(n) Elimnating duplication with State

and local procedures, by providing for
joint preparation (8 1506.2), and with
ot her Federal procedures, by providing
that an agency nmmy adopt appropriate
envi ronnment al docunents prepared by
anot her agency (8§ 1506. 3).

(0) Conbining environnmental docunents

with other documents (§ 1506.4).

(p) Using categorical exclusions to
defi ne categories of actions which do not
individually or cunulatively have a
significant ef fect on t he human
environment and which are therefore
exenpt from requirenments to prepare an
envi ronnent al i npact st at enent (8
1508. 4) .

(gq) Using a finding of no significant
impact when an action not otherw se
excluded will not have a significant
effect on the human environnent and is
therefore exenpt from requirenents to

prepare an envi ronnent al
(8 1508.13).

i mpact st at enent

§ 1500.5 Reduci ng del ay.

Agenci es shall reduce del ay by:

(a) Integrating the NEPA process
early planning (§ 1501.2).

(b) Emphasi zi ng i nt eragency cooperation
bef ore t he envi ronnmental inpact statenent

into

is prepared, rather than subnission of
adversary coments on a conpleted
docunent (§ 1501. 6).

(c) Insuring the swift and fair reso-
lution of Ilead agency disputes (8§
1501. 5) .

(d) Using the scoping process for an

early identification of what are and what
are not the real issues (8§ 1501.7).



(e) Establishing appropriate time limts
for the environmental inpact statenent
process (88 1501.7(b)(2) and 1501.8).

(f) Preparing environnental inpact
statenments early in the process (8§
1502. 5).

(g) Integrating NEPA requirenents with
ot her envi ronment al revi ew and
consul tation requirenents (8§ 1502. 25).

(h) Elimnating duplication with State
and |ocal procedures by providing for
joint preparation (8§ 1506.2) and with
ot her Federal procedures by providing
that an agency nmy adopt appropriate
envi ronnment al docunents prepared by
anot her agency (8§ 1506. 3).

(i) Conbining environnmental docunents
with other documents (§ 1506.4).

(J) Using accelerated procedures
proposals for legislation (8 1506. 8).

(k) Using categorical exclusions to
defi ne categories of actions which do not

for

individually or cunulatively have a
significant ef fect on t he human
environnent (8 1508.4) and which are

therefore exenpt
prepare an
st at enent.

(1) Using a finding of no significant
impact when an action not otherw se
excluded will not have a significant
effect on the human environnent (8§
1508.13) and is therefore exenpt from
requirements to prepare an environnental
i mpact statenent.

from requirenents to
envi ronnent al i mpact

§ 1500. 6 Agency authority.

Each agency shall interpret the
provi sions of the Act as a supplenent to
its existing authority and as a mandate
to viewtraditional policies and ni ssions
in the light of the Act's national
envi ronment al obj ectives. Agencies shall
review their policies, procedures, and
regul ati ons accordingly and revise them
as necessary to insure full conpliance
with the purposes and provisions of the
Act. The phrase "to the fullest extent
possible" in section 102 nmeans that each
agency of the Federal Governnent shall
conply with that section unless existing
| aw appl i cabl e to the agency's operations
expressly prohibits or makes conpliance
i mpossi bl e.

PART 1501- NEPA AND AGENCY PLANNI NG

Sec.

1501. 1 Pur pose.

1501. 2 Apply NEPA early in the process.
1501.3 Wen to prepare an environmental
assessment
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Sec.

1501. 4 When to prepare an environnental
i mpact st at enment

1501.5 Lead agenci es.

1501. 6 Cooperating agenci es.

1501. 7 Scopi ng.

1501.8 Time limts.

AUTHORI TY: NEPA, t he Envi r onnent al
Quality Inprovenent Act of 1970, as
&rended (42 U.S.C. 4371 et seq.), Section

309 of the Clean Air Act, as anended (42
U S.C 7609), and Executive Order 11514,
Protection and Enhancement of Environ-
nental Quality (March 5, 1970, as anended
by Executive Order 11991, My 24 1977).

§ 1501.1 Purpose.

The purposes of this part include: (a)
Integrating the NEPA process into early
pl anni ng to i nsure appropriate
consi deration of NEPA's policies and to
el im nate del ay.

(b) Enmphasi zi ng cooperative consul tation
among agencies before the environnental
i mpact statement is prepared rather than
submi ssion of adversary coments on a
conpl et ed docunent.

(c) Providing for the swift and fair
resolution of |ead agency disputes.

(d) ldentifying at an early stage the
signi ficant environnment al i ssues
deserving of study and de-enphasizing
i nsignificant issues, narrow ng the scope
of the environmental inpact statenent
accordingly.

(e) Providing a nechanism for putting
appropriate time limts on t he
envi ronment al i nmpact statement process.

§ 1501.2 Apply NEPA early in the process.

Agencies shall integrate the NEPA
process wth other planning at the
earliest possible time to insure that
pl anni ng and deci si ons reflect
environnmental values, to avoid delays
later in the process, and to head off
potential conflicts. Each agency shall:

(a) Conply with the nmandate of section
102(2)(A) to "utilize a systemtic,
interdisciplinary approach which wll
insure the integrated use of the natural
and soci al sciences and the environnent al
desi gn arts in pl anni ng and in
deci si onmaki ng whi ch may have an inpact
on man’s environment.” As specified by 8§
1507. 2. (b) ldentify envi ronnent al
effects and val ues in adequate detail so
they can be conpared to economc and
t echni cal anal yses. Envi r onnent al
docunents and appropriate anal yses shall



be circulated and reviewed at the sane
time as other planning docunents.

(c) Study, develop, and describe ap-
propriate alternatives to recommended
courses of action in any proposal which
i nvol ves unresol ved conflicts concerning
alternative uses of available resources
as provided by section 102(2)(E) of the
Act .

(d) Provide for cases where actions are
pl anned by private applicants or other
non- Feder al entities before Federal
i nvol vement so that:

(1) Policies or designated staff are
avai l abl e to advise potential applicants
of st udi es or ot her i nfornation
foreseeably required for |ater Federal
action.

(2) The Federal agency consults early

with appropriate State and | ocal agencies
and Indian tribes and with interested
private persons and organi zations when
its own invol venent is reasonably
f or eseeabl e.

(3) The Federal agency commences its
NEPA process at the earliest possible
tine.

§ 1501. 3 Wien to prepare an environnental
assessnent .

(a) Agenci es shal | prepare an
envi ronnental assessnment (§ 1508.9) when
necessary under the procedures adopted by
i ndi vi dual agencies to suppl enent these
regul ati ons as described in § 1507.3. An
assessnent i s not necessary if the agency
has decided to prepare an environnental
i mpact statenent.

(b) Agenci es nay prepare an
envi ronnment al assessnment on any action at
any time in order to assist agency

pl anni ng and deci si onmaki ng.

8 1501. 4
envi r onnent al

\Whet her to prepare an
i mpact statenent.

In determ ning whether to prepare an

envi ronnment al i mpact st at enent t he
Federal agency shall

(a) Determne wunder its procedures
suppl ementing these regulations (de-

scribed in § 1507. 3) whether the proposal
is one which:

(1) Normally requires an environnent al
i mpact statement, or (2) Nornmally does
not require either an environnental
i mpact statement or an environmental as-
sessnent (categorical exclusion). (b) If
the proposed action is not covered by
paragraph (a) of this section, prepare an
envi ronnental assessnent (8§ 1508.9). The
agency shal | i nvol ve envi ronnent al
agenci es, applicants, and the public, to
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the extent practicable, in preparing as-
sessments required by 8 1508.9(a)(1). (c)
Based on the environnmental assessnent
nake its determ nati on whether to prepare
an environnental inpact statenent.

(d) Conmence the scoping process (8
1501.7), if the agency will prepare an

envi ronnment al i npact st at enent . (e)
Prepare a finding of no significant
inpact (8§ 1508.13), if the agency
det er m nes on t he basi s of t he

envi ronnent al
st at enent .

(1) The agency shall nake the finding of
no significant inpact available to the
affected public as specified in 8§ 1506. 6.

(2) In certain limted circunstances,
which the agency may cover in its
procedures under § 1507.3, the agency
shall make the finding of no significant
impact available for public review
(including State and ar eawi de
cl eari nghouses) for 30 days before the
agency nmakes its final determnation
whether to prepare an environnental
i mpact statement and before the action
nmay begin. The circunstances are:

(i) The proposed action is, or is
closely simlar to, one which nornmally
requires the preparation of an en-
vironnmental inpact statenent under the
procedur es adopt ed by the agency pursuant
to 8 1507.3. or (ii) The nature of the
proposed action i s one without precedent.

assessnent not to prepare a

§ 1501.5 Lead agenci es.

(a) A lead agency shall supervise the

preparation of an envi ronment al
i mpact, , st at ement i f nore than one
Federal agency either:

(1) Proposes or is involved in the sane
action; or
(2) Is involved in a group of actions

directly related to each other because of

their functi onal i nt erdependence or
geogr aphi cal proximty.
(b) Federal, State, or |ocal agencies,
including at | east one Federal
agency, may act as joint |ead agencies to

prepare an envi ronnment al inpact statemnent

(8 1506. 2).
(c) If an action falls wthin the
provisions of paragraph (a) of this

section the potential | ead agencies shall
determine by letter or nmenmorandum which
agency shall be the | ead agency and whi ch

shall be cooperating agencies. The
agenci es shall resolve the |ead agency
guestion so as not to cause del ay. | f

there i s di sagreenent anong the agenci es,
the following factors (which are listed
in order of descending inportance) shall



determi ne | ead agency desi gnation:
(1) Magnitude of agency's invol venent.

(2) Pr oj ect approval / di sapprova
authority.
(3) Expertise concerning the action's

envi ronnment al effects.
(4) Duration of agency's involvenent.
(5) Sequence of agency's invol venent.
(d) Any Federal agency, or any State or
| ocal agency or private person
substantially affected by the absence of

|l ead agency designation, may nmake a
witten request to the potential |[ead
agenci es t hat a | ead agency be
desi gnat ed

(e) If Federal agencies are unable to

agree on which agency will be the |ead
agency or if the procedure described in
paragraph (e) of this section has not
resulted within 45 days in a | ead agency
designation, any of the agencies or
persons concerned may file a request with
the Council asking it to determ ne which
Federal agency shall be the | ead agency.
A copy of the request shall be trans-
nmtted to each potential |ead agency.
The request shall consist of:

(1) A precise description of the nature
and extent of the proposed action.

(2) A detailed statenent of why each
potential |ead agency should or should
not be the | ead agency under the criteria
specified in paragraph (c) of this
section.

(f) A
potenti al

response nmay be filed by any

| ead agency concerned within 20
days after a request is filed with the
Council. The Council shall determ ne as
soon as possible but not later than 20
days after receiving the request and al
responses to it which Federal agency
shall be the | ead agency and whi ch ot her
Federal agencies shall be cooperating
agenci es.

§ 1501. 6 Cooperating agenci es.
The purpose of this section is to

enphasi ze agency cooperation early in the
NEPA process. Upon request of the |ead

agency, any other Federal agency which
has jurisdiction by law shall be a
cooperating agency. In addition any
ot her Federal agency which has specia
expertise with respect to any
envi ronnental issue, which should be
addressed in the statement may be a

cooperating agency upon request of The
| ead agency. An agency may request the
| ead agency to designate it a cooperating
agency.

(a) The | ead agency shall

(1) Request the participation of each
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cooperating agency in the NEPA process at
the earliest possible tine.

(2) Use the environnmental analysis and
proposal s of cooperating agencies wth
jurisdiction by | aw or speci al expertise
t o t he nmaxi numextent possi bl e consi st ent
with its responsibility as | ead agency.

(3) Meet with a cooperating agency at
the latter's request.

(b) Each cooperating agency shall

(1) Participate in the NEPA process at
the earliest possible tine.

(2) Participate in the scoping process
(described below in § 1501.7).

(3) Assune on request of the | ead agency
responsi bility for devel opi ng i nformation
and preparing environnental anal yses
including portions of the environnmenta
i mpact st at enment concerni ng which the
cooper ati ng agency has speci al experti se.

(4) Make avail able staff support at
the | ead agency’s request to enhance the
latter's interdisciplinary capability.

(5) Normally use its own funds. The
lead agency shall, to the extent
avai |l abl e funds permt, fund those nmjor
activities or analyses it requests from
cooperating agencies. Potential |ead
agencies shall include such funding
requirements in their budget requests.

(c) A cooperating agency nmay in response
to a |l ead agency's request for assistance
in preparing the environnental inpact
statenent (described in paragraph (b)
(3), (4), or (5) of this section) reply
that other program conmitnents preclude
any i nvol vement or the degree of involve-

nent requested in the action that is the
subject of the environnmental i npact
statenent. A copy of this reply shall be

subnmitted to the Council

§ 1501. 7 Scopi ng.

There shall be an early and open
process for determining the scope of
issues to be addressed and for identi-
fying the significant issues related to a
proposed action. This process shall be
termed scoping. As soon as practicable
after its decision to prepare an
envi ronment al i npact statenment and before
t he scopi ng process the | ead agency shal
publish a notice of intent (8§ 1508.22) in
t he FEDERAL REQ STER except as provided
in 1507.3(e).

(a) As part of the scoping process the
| ead agency shall

(1) Invite the participation of affected
Federal, State, and |ocal agencies, any
affected Indian tribe, the proponent of
the action, and other interested persons
(including those who might not be in



accord with the action on environnental
grounds), wunless there is a linmted
exception under 8 1507.3(c). A-n agency
may give notice in accordance with §
1506. 6.

(2) Determ ne the scope (8 1508.25) and
the significant issues to be analyzed in

depth in the environnental i mpact
st at enent .

(3) lIdentify and elimnate fromdetail ed
st udy t he i ssues whi ch are not

significant or whi ch have been covered by
prior environnental review (8§ 1506.3),
narrow ng the discussion of these issues
in the statement to a brief presentation
of why they will not have a significant
effect on the human environment or
providing a reference to their coverage
el sewhere.

(4) Allocate assignnents for preparation
of the environnmental inpact statenent
anmong the | ead and cooperating agenci es,
with t he | ead agency retaining
responsibility for the statenment.

(5) Indicate any public environnental
assessnents and ot her envi ronment al
i mpact statenments which are being or will

be prepared that are related to but are
not part of the scope of the inpact
statement under consideration.

(6) ldentify other environnmental review

and consul tation requirenents so the | ead
and cooperating agencies nmay prepare
other required analyses and studies
concurrently with, and integrated with,
the environnental inpact statenent as
provided in § 1502. 25.

(7) Indicate the relationship between
the timng of the preparation of
envi ronnmental anal yses and the agency's
tentative planning and decisionnaking
schedul e.

(b) As part of the scoping process the
| ead agency may:

(1) Set page limts on environnental
docunents (§ 1502.7).

(2) Set tinme limts (8 1501.8).

(3) Adopt procedures under 1507.3 to
conbine its environnental assessnent
process with its scoping process.

(4) Hold an early scoping neeting or
neeti ngs which may be integrated with any
other early planning neeting the agency
has. Such a scoping neeting will often
be appropriate when the inpacts of a
particul ar action are confined to
specific sites.

(c) An agency shall
term nati ons made under
and (b) of this section if substantial
changes are nmde later in the proposed
action, or if significant new
circunstances or information arise which
bear on the proposal or its inpacts.

revise the de-
par agr aphs (a)

§ 1501.8 Tine limts.

Al t hough the Council has decided that
prescribed universal tine linmts for the
entire NEPA process are too inflexible,
Federal agencies are encouraged to set
time limts appropriate to individual
actions (consistent with the tine
intervals required by § 1506.10). When
multiple agencies are involved the
reference to agency below means |ead
agency.

(a) The agency shall set time limts if
an applicant for the proposed action
requests them Provided, That the limts
are consistent with the purposes of NEPA
and other essential considerations of
national policy.

(b) The agency may:

(1) Consider the following factors in
determining tinme limts:

(i) Potential for environmental harm

(ii) Size of the proposed action.

(iii) State of the art of analytic
t echni ques.

(iv) Degree of public need for the
proposed action, including the conse-
guences of del ay.

(v) Number of persons and agencies
af f ect ed.

(vi) Degree to which relevant in-
formation is known and if not known the
time required for obtaining it. (vii)
Degr ee to whi ch t he action is

controversial .
(viii) Oher time limts inmposed on the

agency by law, regul ations, or executive
order.

(2) Set overall time limts or limts
for each constituent part of the NEPA

process, which may incl ude:
(i) Decision on whether
envi ronmental inpact statenent
al ready deci ded).
(ii) Determ nation of the scope of the
envi ronment al i npact statenent.

to prepare an
(if not

(iii) Preparation of the draft envi-
ronnment al i npact statenent.

(iv) Review of any conments on the draft
envi ronment al inpact statenment from the
public and agenci es.

(v) Preparation of the final envi-
ronnmental inpact statement. (vi) Review
of any conment s on t he final
envi ronment al i npact statemnent.

(vii) Deci si on on t he action based
in part on the environmental inpact
stat ement .

(3) Designate a person (such as the
project nmanager or a person in the
agency's office wth NEPA responsi-

bilities) to expedite the NEPA process.
(c) State or local agencies or menbers



of the public may request a Federal

Agency to set tinme limts.
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AUTHORI TY: NEPA, the Environnental

Quality Inprovenment Act of 1970, as
amended (42 U.S.C, 4371 et seq.),
Section 309 of the Clean Air Act, as

amended (42 U.S.C. 7609), and Executive

Order 11514, Protection and Enhancenent

of Environnental Quality (March 5, 1970,
as anended by Executive Order 11991, My
24, 1977).

§ 1502. 1 Purpose.

The primary purpose of an environnental
impact statenent is to serve as an
action-forcing device to insure that the
policies and goals defined in the Act are

infused into the ongoing prograns and
actions of the Federal Governnent. It
shall provide full and fair di scussion of
significant environmental inpacts and
shall inform decisionnekers and the

public of the reasonable alternatives
which would avoid or mninize adverse
impacts or enhance the quality of the
human environment. Agencies shall focus
on significant environmental issues and
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alternatives and shall reduce paper-work

and the accumulation of extraneous
background data. Statenents shall be
concise, clear, and to the point, and
shall be supported by evidence that the
agency has made t he necessary
envi ronnment al anal yses. An environnent al
i mpact st at enent is nmore than a
di scl osure docurment. It shall be used by
Federal officials in conjunction wth
other relevant material to plan actions

and nake deci sions.

§ 1502. 2 I npl enent ati on.

To achi eve the purposes set forth in §
1502.1 agenci es shal | pr epare
envi ronmental inmpact statenents in the
foll ow ng manner:

(a) Environnmental inpact statenments
shal | be anal ytic r at her t han
encycl opedi c.

(b) Inpacts shall be discussed in
proportion to their significance. There

shall be only brief discussion of other
than significant issues. As in a finding
of no significant inpact, there should be
only enough discussion to show why nore
study is not warranted.

(c) Environnmental inpact statenments
shall be kept concise and shall be no
longer than absolutely necessary to
conply with NEPA and wth these
regul ati ons. Length should vary first
wi th potential environnental problens and
then with project size.

(d) Environmental inpact statenments
shall state how alternatives considered
in it and decisions based on it will or
will not achieve the requirenents of
sections 101 and 102(l) of the Act and
ot her environnental |aws and policies.

(e) The range of alternatives discussed
in environnental inpact statements shall
enconpass those to be considered by the
ul ti mat e agency deci si onmaker.

(f) Agencies shall not commit resources
prejudicing selection of alternatives
bef ore making a final decision ( §
1506. 1) .

(g) Environnmental inpact statenments
shall serve as the neans of assessing the
envi ronment al inpact of proposed agency
actions, rather than justifying decisions
al ready made.

§ 1502.3 Statutory for

st atenents.

requi renments

As required by sec.
envi r onment al i mpact
1508.11) are to be

102(2) (C) of N EPA
statements (8§
included in every



recommendati on or report On proposals (8
1508. 23) For legislation and (8§ 1508. 17)
O her maj or Federal actions (8§ 1508.18)
Significantly (8 1508.27) Affecting (88
1508. 3, 1508.8) The quality of the human
envi ronment (§ 1508. 14).

§ 1502.4 Maj or Federal actions requiring
the preparation of environnent inpact
El ement s.

(a) Agencies shall ensure the proposa
which is the subject of an environnental
impact statenment is properly defined.
Agenci es shall use the criteria for scope
(8 1508.25) to determnmi ne which proposal s)

shall be the subject of a particular -
statenent. Proposals or parts of propos-
als which are related to each other

cl osely enough to be, in effect, a single
course of action shall be evaluated in a
singl e inpact statenent.

(b) Environnental inmpact statenents may

be prepared, and are sonetines, required
for broad Federal actions such as the
adoption of new agency prograns or

regul ations (8 1508.18). @Agenci es shall
prepare statenents on broad actions so
that they are relevant to policy and are
timed to coincide with neaningful points
i n agency planni ng and deci si onnmaki ng.

(c) Wien preparing statenents on broad
actions (including proposals by nore than
one agency), agencies may find It usefu
to eval uate the proposal (s) in one of the
foll owi ng ways:

(1) Geographically, including actions
occurring in the sane general |ocation,
such as body of water, region, or

netropolitan area

(2) Generically, including actions which

have relevant simlarities, such as
comon tinmng, inpacts, alternatives,
net hods of inplenentation, nedia, or
subj ect matter.

(3) By stage of technol ogical devel-
opnent including federal or federally
assi sted research, devel opnent or
denonstration progr ans for new
technol ogies which, if applied, could

significantly affect the quality of the
human envi ronnent. Statenents shall be
prepared on such prograns and shall be
avai |l abl e before the program has reached
a stage of investnent or conmtnent to
inmplenentation likely to determ ne subse-
quent developnent or restrict later
alternatives

(d) Agencies shall as appropriate enpl oy
scoping (8§ 1501.7), tiering (8§ 1502.20),
and ot her nethods listed in 88 1500. 4 and
1500.5 to rel ate broad and narrow acti ons
and to avoid duplication and del ay.
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1502. 5 Ti ni ng.

An agency shall commence preparation of
an environmental inpact statement as
cl ose as possible to the tine the agency
is developing or is presented with a
proposal (8§ 1508.23) so that preparation
can be completed in time for the final
st at enent to be included in any
recommendati on or report on the proposal
The statenent shall be prepared early
enough so that it can serve practically
as an inportant contribution to the
deci si onmaki ng process and wll not be
used to rationalize or justify decisions

al ready made (88 1500.2(c), 1501.2, and
1502. 2) . For instance: .@ (a) For
projects directly undertaken by Federa
agenci es t he envi ronment al i mpact
statenent shall be prepared at the

feasibility anal ysis (go-no go) stage and
may be supplenmented at a later stage if
necessary. (b) For applications to the
agency appropriate environmental assess-
nments or statenents shall be conmenced no
later than i mediately

(vii) Decision on the action based in

part on t he envi r onment al i mpact
stat ement .

(3) Designate a person (such as the
project nmanager or a person in the
agency's office wth NEPA responsi-

bilities) to expedite the NEPA process.

(c) State or |ocal agencies or menbers
of the public may request a Federa
Agency to set time limts.

§ 1502.6 Interdisciplinary preparation.
Envi ronnental inpact statenents shal

be prepared using an inter-disciplinary
approach which will insure the integrated

use of the natural and social sciences
and the environnental design arts
(section 102(2)(A) of the Act). The
disciplines of the preparers shall be
appropriate to the scope and issues
identified in the scoping process (8§
1501. 7).
§ 1502.7 Page limts.

The text of final environmental inpact

statenents (e.g., paragraphs (d) through
(g) of 81502.10) shall nornally be |ess
than 150 pages and for proposals of
unusual scope or conplexity shal
normal ly be | ess than 300 pages.

§ 1502.8 Witing.

Envi ronnental im pact statenents shall



be witten in plain | anguage and may use
appropriate graphics so t hat
deci si onmakers and the public can readily
understand them Agenci es shoul d enpl oy

witers of clear prose or editors to
wite, review, or edit statenents, which
will be based upon the analysis and
supporting data from the natural and
social sciences and the environnental
design arts.

§ 1502.9 Draft, Final, and suppl enental

statenents.

Except for proposals for legislation as

provided in § 1506. 8 envi ronnent al i npact
statenents shall be prepared in two
stages and may be suppl enent ed.

(a) Draft envi ronnent al i mpact
statenents shal | be pr epar ed in

accordance with the scope deci ded upon in
the scoping process. The |ead agency

shall work with the cooperating agencies
and shall obtain coments as required in
Part 1503 of this chapter. The draft

statenent nust fulfill and satisfy to the
full est extent possible the requirenents
established for final statenents in sec-
tion 102(2)(C of the Act. If a draft
statenent is so i nadequate as to preclude
neani ngful analysis, the agency shall
prepare and circulate a revised draft of
the appropriate portion. The agency
shall make every effort to disclose and
di scuss at appropriate points in the
draft statenent all nmjor points of view
on the environnental inpacts of the
alternatives including t he pr oposed
action.
(b) Fi nal

statenments shall
required in Part

envi ronnent al i mpact
respond to comments as
1503 of this chapter.
The agency shall discuss at appropriate
points in the final statenent any
responsi bl e opposi ng view which was not
adequately discussed in the draft
statenent and shall indicate the agency's
response to the issues raised.

(c) Agencies:

(1) Shall prepare supplenents to either
draft or final environnental inpact
statements if:

(i) The agency nmkes substantial changes

in the proposed action that are rel evant

to environnental concerns; or

(ii) There are significant new cir-
cunstances or information relevant to
envi ronnment al concerns and bearing on the
proposed action or its inpacts.

(2) May also prepare supplements when
the agency determ nes that the purposes
of the Act will be furthered by doi ng so.

(3) Shall adopt procedures for in-
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into its formal
if such a record

troduci ng a suppl ement
adm ni strative record,
exi sts.

(4) Shall prepare, circulate, and

file ato a statement in the same fashion
(exclusive of scoping) as a draft and
final st at enent unl ess alternative
procedures are approved by the Council.

8§ 1502. 10 Recommended f or mat .

Agencies shall use a format for en-
vi ronment al i npact statements which will

encourage good analysis and clear
presentation of t he alternatives
including the proposed action. The
foll owi ng st andard f or mat for

envi ronment al i npact statenments shoul d be
followed unless the agency determ nes
that there is a conmpelling reason to do
ot herwi se:

(a) Cover sheet.

(b) Summary.

(c) Table of Contents.

(d) Purpose of and Need for Action.

(e) Alternatives Including Proposed
Action (ser-s. 102(2) (O (iii) and
102(2) (E) of the Act).

(f) Affected Environnent.
(g) Environmental Consequences
(especially sections 102(2)(C (i), (ii),

(iv), and (v) of the Act).

(h) List of Preparers.

(i) List of Agencies, Organizations,
and Persons to Wom Copies of the
Statenent Are Sent.

(J) Index.

(k) Appendices (if any).

If a different format is used, it shall
include paragraphs (a), (b). (c), (h),

(i), and (j), of this section and shall
include the substance of paragraphs (d),

(e), (f), (g9), and (k) of this section,
as further described in 88 1502.11-
1502.18, in any appropriate format.

8§ 1502. 11 Cover sheet.

The cover sheet shall not exceed one
page. It shall include:

(a) Alist of the responsible agencies
including the Jlead agency and any
cooperati ng agenci es.

(b) The title of the proposed action
that is the subject of the statement (and
if appropriate the titles of related
cooperating agency actions), together
with the State(s) and county(ies) (or
other jurisdiction if applicable) where
the action is |ocated.

(c) The name, address,

and tel ephone



nurmber of the person at the

agency who can supply further in-
formation.

(d) A designation of the statenent as a
draft, final, or draft or final
suppl enment .

(e) A one paragraph abstract of the
st at enent .

(f) The date by which coments nust be

received (conputed in cooperation wth
EPA under § 1506. 10).

The information required by this section
nay be entered on Standard Form 424 (in
itenms 4, 6, 7, 10, and 18).

§ 1502. 12 Summary.

Each environmental inpact statenent
shall contain a summary which adequately
and accurately sunmari zes the statenent.
The summary shall stress the mgjor
concl usi ons, ar eas of controversy
(including issues raised by agenci es and

the public), and the issues to be
resolved (including the choice anpbng
alternatives). The summary will normally

not exceed 15 pages.

§ 1502. 13 Purpose and need.

The statenent shall briefly specify the
under | yi ng purpose and need to which the

agency is responding in proposing the
alternatives including the proposed
action.

§ 1502. 14 Alternatives including the pro-
posed acti on.

This section is the heart of the
envi ronnment al i npact statenent. Based on
the i nformati on and anal ysis presented in
the sections on the Affected Environnment
(8 1502.15) and the Environmental Conse-
quences (8 1502.16), it should present
t he environnental inpacts of the proposa
and the alternatives in conparative form
thus sharply defining the issues and
providing a clear basis for choice anpbng
options by the decisionnmaker and the
public. In this section agencies shall

(a) Rigorously explore and objectively
eval uate all reasonabl e alternatives, and
for alternatives which were elimnated
fromdetailed study, briefly discuss the
reasons for their having been elim nated.

(b) Devote substantial treatnent to each
alternative consi der ed in det ai
including the proposed action so that
reviewers nmay evaluate their conparative
nerits.
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I ncl ude reasonabl e alternatives not

(c)

within the jurisdiction of the Iead
agency.

(d) Include the alternative of no
action.

(e) ldentify the agency's preferred
alternative or alternatives, if one or
nore exists, in the draft statenent and

identify such alternative in the fina
statenent unless another |aw prohibits
t he expression of such a preference.

(f) Include appropriate mtigation
neasures not already included in the
proposed action or alternatives.

8§ 1502. 15 Affected environnment.

The environment al i nmpact statenent shall
succinctly describe the environment of
the area(s) to be affected or created by
the alternatives wunder consideration.
The descriptions shall be no |onger than
is necessary to understand the effects of
the alternatives. Data and analyses in a
statement shall be commensurate with the

importance of the inpact, wth |less
i mport ant mat eri al summari zed,
consol i dat ed, or sinply referenced.
Agencies shall avoid useless bulk in
statements and shall concentrate effort
and attention on inportant i ssues.
Verbose descriptions of the affected

environnment are thensel ves no neasure of

t he adequacy of an environnental inpact
stat ement .
§ 1502. 16 Environnmental consequences.

This section forns the scientific and
anal ytic basis for the conpari sons under

§ 1502.14. It shall consolidate the
di scussi ons of those elenent--, required
by secs. 102(2)(C (i), (ii), (iv), and

(v) of NEPA which are within the scope of
the statenent and as nuch of sec

102(2)(C)(iii) as is necessary to support
the conparisons. The discussion will
include the environnmental inpacts of the
alternatives including the proposed
action, any adverse environnental effects

which cannot be avoided should the
proposal be inplenented, the rel ationship
bet ween short-term uses of man' s

environment and the naintenance and
enhancenent of |ong-termproductivity and
any irreversible or irretrievable
conmitnents of resources which would be
involved in the proposal should it be
i mpl enent ed. This section should not
duplicate discussions in § 1502.14. It
shal | include discussions of:

(a) Direct effects and their signifi-



cance (§ 1508. 8).

(b) Indirect effects
ni fi cance (8§ 1508. 8).

(c) Possible conflicts between the
proposed action and the objectives of
Federal, regional, State, and local (and
in the case of a reservation, Indian
tribe) land use plans, policies and
controls for the area concerned. (See §
1506. 2(d) .)

(d) The environnent al effects of
alternatives including the proposed
action. The conparisons under § 1502. 14
wi Il be based on this discussion.

(e) Energy requi renments and conservati on
potential of various alternatives and
nmtigation neasures.

(f) Natural or depletable resource
requirements and conservation potentia
of various alternatives and mtigation
measur es.

(g) Uban quality, historic and cultura

and their

si g-

resources, and the design of the built
environment, including the reuse and
conservation potenti al of vari ous

alternatives and nitigation neasures.

(h) Means to mtigate adver se
envi ronmental inpacts (if not fully cov-
ered under § 1502. 14(f)).

§ 1502. 17 List of preparers.

The environmental inpact statenent
shall list the names, together with their
qualifications (expertise, experience,
prof essi onal disciplines), of the persons
who were primarily responsible for
preparing t he envi r onment al i mpact
st at enent or significant backgr ound
papers, including basic conponents of the
statement (88 1502.6 and 1502.8). Where
possi bl e the persons who are responsible
for a particular analysis, including
anal yses in background papers, shall be
identified. Normally the list will not
exceed two pages.

§ 1502. 18 Appendi x.

If air
an environmenta
appendi x shal |

(a) Consist of naterial
connection with an environnental inpact
statenent (as distinct from nmateria
which is not so prepared and which is
i ncorporated by reference (8 1502.21)).

(b) Normally consist of material which
subst anti ates any anal ysi s fundanental to
t he inpact statenent.

(c) Normally be analytic and rel evant
to the decision to be nade

agency prepares an appendix to
i npact statement the

prepared in
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(d) Be circulated with the environnenta
i mpact statement or be readily avail able
on request.

§ 1502.19 Circulation of the environ-

nment al inpact statenent.
Agencies shall circulate the entire
draft and final environmental i npact

statenents except for certain appendi ces
as provided in § 1502. 18(d) and unchanged
statenents as provided in 8§ 1503.4(c).
However, if the statenment is unusually
long, the agency may <circulate the
summary instead, except that the entire
statement shall be furnished to

(a) Any Federal agency which has
jurisdiction by |law or special expertise
with respect to any environnental inpact
involved and any appropriate Federal,

State or local agency authorized to
devel op and enf orce envi ronnent a
st andar ds.

(b) The applicant, if any.

(c) Any person, organi zation, or agency
requesting the entire environnental

i mpact statenent.

(d) I'n the case of a final environnenta
i mpact st at ement any person,
organi zation, or agency which submtted
substantive comments on the draft.

If the agency circulates the summary
and thereafter receives a tinely request
for the entire statenent and for
additional tine to comnment, the tine for
that requester only shall be extended by
at least 15 days beyond the m ninmum
peri od.

§ 1502. 20 Tiering.

Agenci es are encouraged to tier their
envi r onment al i mpact statenents to
elimnate repetitive discussions of the
sane issues and to focus on the actua
i ssues ripe for decision at each | evel of
envi ronnent al review (8§ 1508. 28) .
Whenever a broad environmental inpact
statenent has been prepared (such as a
program or policy statement) and a
subsequent statement or environnenta
assessnent is then prepared on an action
included within the entire program or
policy (such as a site specific action)
t he subsequent statenent or environnenta
assessnent need only sunmari ze the i ssues
di scussed in the broader statenment and
i ncorporate discussions fromthe broader
st at enent by ref erence and shal
concentrate on the i ssues specific to the
subsequent action. The subsequent
docunent shall state where the earlier



docunent is available. Tiering may al so
be appropriate for different stages of
actions. (Sec. 1508.28).

§ 1502. 21 Incorporation by reference.

Agencies shall incorporate materia
into an environnental inpact statenent by
reference when the effect will be to cut
down on bul k wi thout inpedi ng agency and
public review of the action. The
incorporated material shall be cited in
the statenent and its content briefly de-

scribed. No material may be incorporated
by reference unless it is reasonably
avai l able for inspection by potentially
interested persons wthin the tine
all owed for comment. Materi al based on
proprietary data which is itself not
avai |l able for review and coment shall

not be incorporated by reference

§ 1502.22 Inconplete or unavail able in-

formation.

When an agency is evaluating sig-
nificant adverse effects on the hunman
environment in an environmental inpact
statenent and there are gaps in rel evant
information or scientific uncertainty,
t he agency shall always make clear that
such information is lacking or that
uncertainty exists.

(a) If the information relevant to
adverse inpacts is essential to a rea-
soned choice anong alternatives and is
not known and the overall costs of
obtaining it are not exorbitant, the
agency shall include the information in
the environmental inpact statenent.

(b) If (1) the information relevant to
adverse inmpacts is essential to a
reasoned choi ce anong alternatives and is
not known and the overall costs of
obtaining it are exorbitant or (2) the
information relevant to adverse inpacts
is inmportant to the decision and the
neans to obtain it are not known (e.g.,
the neans for obtaining it are beyond the
state of the art) the agency shall weigh
the need for the action against the risk
and severity of possible adverse inpacts
were the action to proceed in the face of
uncertainty. |f the agency proceeds, it
shall include a worst case analysis and
an indication of the probability or
improbability of its occurrence.

§ 1502. 23 Cost-benefit anal ysis.

If a cost-benefit analysis relevant to
t he choi ce anong environnental |y
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different alternatives is being con-
sidered for the proposed action, it shal

be incorporated by reference or appended
to the statenent as an aid in evaluating
the environmental consequences. To
assess the adequacy of conpliance wth

sec. 102(2)(B) of the Act the statenent
shall, when a cost-benefit analysis is
pr epar ed, di scuss t he rel ationship

bet ween t hat anal ysis and any anal yses of
unquantified envi ronnent al i mpacts,
val ues, and anenities. For purposes of
conplying with the Act, the weighing of
the nerits and drawbacks of the various
alter-natives need not be displayed in a
nonetary cost-benefit anal ysis and shoul d
not be when there are inportant
Qualitative considerations. In any
event, an environnental inpact statenent
shoul d at | east i ndi cate t hose
considerations, including factors not
related to environnental quality, which
are likely to be relevant and inportant
to a deci sion.

§ 1502.24 Met hodol ogy
accuracy.

and scientific

Agenci es shall insure the professiona

integrity, i ncl udi ng scientific
integrity, of the discussions and
anal yses in envi ronnment al i mpact
st at enent s. They shall identify any
net hodol ogies used and shall make
explicit reference by footnote to the

scientific and other sources relied upon

for conclusions in the statenent. An
agency may pl ace di scussi on of
net hodol ogy in an appendi x.
§ 1502.25 Environnental review and
consul tation requirenents.

(a) To the fullest extent possible,
agencies shall prepare draft environ-
nental inpact statenents concurrently
with and integrated with environnenta
i mpact anal yses and rel ated surveys and

studies required by the Fish and Wldlife
Coordi nation Act (16 U S.C. Sec. 661 et
seq.), the National Historic Preservation
Act of 1966 (16 U.S.C. Sec. 470 et seq.),
t he Endangered Species Act of 1973 (16
US.C Sec. 1531 et seq.), and other
environmental review |aws and executive
orders.

(b) The draft environnental inpact
statenent shall list all Federal pernits,
licenses, and other entitlenents which
nust be obtained in inplenenting the
proposal. If it is uncertain whether a
Feder al permt, I'icense, or ot her



entitlenment
envi r onnent al
i ndi cate.

is necessary, the draft
i npact statenent shall so

PART 1503- COMVENTI NG

Sec

1503.1 Inviting Comments.

1503. 2 Duty to Comment.

1503. 3 Specificity of Comments.

1503. 4 Response to Comments

AUTHORI TY: NEPA, the  Environnmenta
Quality Inprovenent Act of 1970. a-s
amended (42 U. S. C. 4371 et seq.), Section

309 of the Clean Air Act, as anmended (42
U S.C 7609), and Executive Order 11514,
Protecti on and Enhancenent of Environ-

nental Quality (March 5, 1970, as anended
by Executive Order 11991, May 24. 1977).
§ 1503.1 Inviting coments.

(a) After preparing a draft envi-
ronnental inpact statenent and before
preparing a final environmental inpact

statenent the agency shall
(1) Obtain the comments of any Federa
agency which has jurisdiction by |law or

speci al expertise with respect to any
envi ronment al i nmpact invol ved or whichis
authorized to develop and enforce
envi ronnment al st andards.

(2) Request the comments of:

(i) Appropriate State and | oca
agenci es which are authorized to devel op
and enforce environnental standards;

(ii) Indian tribes, when the effects
may be on a reservation; and

(iii) Any agency which has requested

that it receive statements on actions of
t he ki nd proposed.

O fice of Managenent and Budget Circul ar
A-95 (Revised), through its system of
cl eari nghouses, provides a nmeans of
securing the views of State and |oca
envi ronment al agenci es. The
cl eari nghouses may be used, by mutua

agreenent of the |lead agency and the
cl eari nghouse, for securing State and
local reviews of the draft environnenta
i mpact statenents.

(3) Request
applicant, if any.

(4) Request comments from the public,
affirmatively soliciting comrents from
t hose persons or organi zati ons who may be
interested or affected.

(b) An agency may request conments on a
final envi r onment al i mpact statenent
before the decision is finally nade. |In
any case other agencies or persons may

conmment s from t he
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make comments before the final decision
unless a different tine is provi ded under
§ 1506. 10.

§ 1503.2 Duty to comment.

Federal agencies with jurisdiction by
|l aw or special expertise with respect to
any environnental inpact involved and
agenci es which are authorized to devel op
and enforce environnental standards shal

conment on statenents within their
jurisdiction, expertise, or authority.
Agenci es shall coment within the time

period specified for conment in §1506. 10.

A Federal agency may reply that it has no
conment . If a cooperating agency is
satisfied that its views are adequately
reflected in the environnental inpact
statenent, it should reply that it has no
conment .

§ 1503.3 Specificity of comrents.

(a) Comments on an environnental inpact
statenent or on a proposed action shal
be as specific as possible and my
address either the adequacy of the
st at enment or t he nerits of t he
alternatives discussed or both.

(b) When a commenting agency criticizes
a lead agency’'s predictive nethodol ogy,
t he conmenti ng agency shoul d descri be the
alternative nmethodol ogy which it prefers
and why.

(c) A cooperating agency shal
in its coments whether it
additional information to fulfil
appl i cable environnental revi ews
consul tation requi renents and what
information it needs. In particular, it
shal | specify any additional infornation
it needs to coment adequately on the
draft statenent's anal ysis of significant
site-specific effects associated with the
granting or approving by that cooperating

speci fy
needs
ot her
or

agency of necessary Federal pernits,
licenses, or entitlenents.
(d) When a cooperating agency wth

jurisdiction by law objects to or
expresses reservati ons about the proposa

on grounds of environnental inpacts, the
agency expressing the objection or
reservation shall specify the mtigation
neasures it considers necessary to allow
t he agency to grant or approve applicable
permt, license, or related requirenents
or concurrences.

§ 1503.4 Response to conments.

(a)

An agency preparing a final



statenment shall
coment s bot h

envi ronnment al i mpact
assess and consider
individually and col l ectively, and shall
respond by one or nore of the neans
listed below, stating its response in the
final statenent. Possible responses are
to:

(1) Mdify alternatives
proposed action.

i ncluding the

(2) Develop and evaluate alternatives
not previously gi ven serious
consi deration by the agency.

(3) Supplement, inprove, or nodify its
anal yses.

(4) Make factual corrections.

(5) Explain why the coments do not
warrant further agency response, citing
the sources, authorities, or reasons

whi ch support the agency's position and,
if appropri ate, i ndicate those
ci rcunstances which would trigger agency
reapprai sal or further response.

(b) Al substantive comments received on
the draft statement (or summari es t hereof
where the response has been exceptionally
vol um nous), should be attached to the
final statement whether or not the
coment is thought to nerit individua
di scussion by the agency in the text of
the statenent.

(c) If changes in response to coments
are nminor and are confined to the
responses described i n paragraphs (a) (4)
and (5) of this section, agencies my
wite them on errata sheets and attach
them to the statenent instead of
rewiting the draft statenent. In such
cases only the coments, the responses,
and the changes and not the fina
st at ement need be circul ated (8§ 1502. 19).
The entire docunent with a new cover
sheet shall be filed as the final state-
ment (8 1506.9).

PART 1504- PREDECI SI ON REFERRALS TO THE
COUNCI L OF PROPOSED FEDERAL ACTI ONS
DETERM NED TO BE ENVI RONMENTALLY
UNSATI SFACTCRY

Sec.

1504. 1 Pur pose.

1504.2 Criteria for Referral.

1504. 3 Procedure for Referrals and Response.

AUTHORI TY: NEPA. t he Envi r onnent al
Quality Inprovenent Act of 1970. as
amended (42 U S.C 4371 et se(l.),
Section 309 of the Clean Air Act, as

amended (42 U S.C. 7609). and Executive
Order 11514, Protection and Enhancenent
of Environnental Quality (March 5, 1970,
as anended by Executive Order 11991, My
24, 1977).
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§ 1504. 1 Purpose.

(a) This part establishes procedures for
referring to t he Counci | Feder al
i nt eragency di sagreenent s concer ni ng
proposed maj or Federal actions that m ght
cause unsati sfactory envi ronment al
ef fects. It provides means for early
resol uti on of such disagreenents.

(b) Under section 309 of the Clean Air
Act (42 U.S.C. 7609), the Adm nistrator
of the Environmental Protection Agency is
directed to review and comrent publicly
on the environnmental inpacts of Federal
activities, including actions for which
envi r onment al i mpact statenents are
prepared. |If after this review the Ad-
mni strator determnes that the matter is
"unsatisfactory from the standpoint of
public health or wel fare or environnental
quality," section 309 directs that the
matter be referred to the Council
(hereafter "environmental referrals").

(c) Under section 102(2)(C) of the Act
ot her Federal agencies may nake simlar
revi ews of envi ronment al i mpact
statenents, including judgnments on the
acceptability of anticipated
envi ronment al i npacts. These reviews
nmust be made avail able to the President,
the Council and the public.

8§ 1504.2 Criteria for referral.

Environnental referrals should be nade

to the Council only after concerted,
timely (as early as possible in the
process), but unsuccessful attenpts to

resolve differences with the | ead agency.
I'n det erm ni ng what envi ronnent a
objections to the nmatter are appropriate
torefer to the Council, an agency shoul d
wei gh potential adverse environnenta
i mpacts, considering:

(a) Possible violation
envi ronnment al standards or
Severity.

(c) Geographi cal

(d) Duration.

(e) Inmportance as precedents.

(f) Availability of environnentally
preferabl e alternatives.

nati onal

(b)

of
pol i cies.

scope.

8§ 1504. 3 Procedure for
sponse.

referrals and re-

(a) A Federal
to the Council shall:

(1) Advise the lead agency at the
earliest possible tine that it intends to
refer a matter to the Council unless a

agency neking the referral



satisfactory agreenent is reached
(2) Include such advice in the referring

agency's conment s on t he draft
envi ronmental inpact statenent, except
when the statenent does not contain
adequate information to permt an

assessnent of the matter's environnenta
acceptability.

(3) Identify any essential infornmation
that is lacking and request that it be
nade available at the earliest possible
tine.

(4) Send copies of such advice to the
Counci | .

(b) The referring agency shall de-
liver its referral to the Council not
later than twenty-five (25) days after
the final environmental inpact statenent
has been nade, available to the
Envi ronnment al Protection Agency,
comenting agencies, and the public.

Except when an extension of this period

has been granted by the | ead agency, the
Council will not accept a referral after
that date.

(c) The referral shall consist of:

(1) A copy of the letter signed by
the head of the referring agency and
delivered to the lead agency informng
the |l ead agency of the referral and the
reasons for it, and requesting that no
action be taken to inplenent the matter

until the Council acts upon the referral
The letter shall include a copy of the
statenent referred to in (c)(2) below

(2) A statenment supported by factual
evidence |leading to the conclusion that
the matter is wunsatisfactory from the
st andpoi nt of public health or wel fare or

environmental quality. The statenent
shal | :
(i) Ildentify any material facts in

controversy and i ncorporate (by reference
if appropriate) agreed upon f acts,

(ii) Identify any existing environ-
nental requirements or policies which
woul d be violated by the matter

(iii) Present the reasons why
referring agency believes the matter
envi ronnmental |y unsati sfactory,

(iv) Contain a finding by the agency

t he
is

whet her the issue raised is of nationa
i mportance because of the threat to
nat i onal envi ronnment al resources or
policies or for sone other reason,

(v) Review the steps taken by the

referring agency to bring its concerns to
the attention of the lead agency at the
earliest possible tine, and
(vi) Gve t he referring
recommendations as to what nmitigation
alternative, further study, or other
course of action (including abandonment
of the matter) are necessary to renedy

agency's
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the situation.

(d) Not later than twenty-five
(25) days after the referral to the Coun-
cil the lead agency mmy deliver a re-
sponse to the Council and the referring
agency. |If the | ead agency requests nore
time and gives assurance that the natter
will not go forward in the interim the
Council may grant an extension. The re-
sponse shal |

(1) Address fully
raised in the referral
(2) Be supported by evidence
(3) G ve the | ead agency's response
to the referring agency's reconmen-
dati ons.

(e)

the issues

Interested persons
(including the applicant) may deliver
their views in witing to the Council
Views in support of the referral should
be delivered not |later than the referral
Views in support of the response shall be
delivered not later than the response

(f) Not later than twenty-five
(25) days after receipt of both the
referral and any response or upon being

informed that there will be no response
(unless the lead agency agrees to a
| onger tine), the Council nmay take one or
nore of the follow ng actions:

(1) Concl ude t hat t he process of
referral and response has successfully
resol ved the problem

(2) Initiate discussions wth the
agencies with the objective of nediation
with referring and | ead agencies

(3) Hold public neetings or hearings to
obtain additional views and infornation.

(4) Determine that the issue is not one
of national inportance and request the
referring and |ead agencies to pursue
their decision process

(5) Determine that the issue should be
further negotiated by the referring and
| ead agencies and is not appropriate for
Council consideration until one or nore
heads of agencies report to the Counci
that the agencies' disagreenents are
irreconcil abl e.

(6) Publish its findings and recom
nendati ons (incl udi ng where appropriate a
finding that the submtted evidence does
not support the position of an agency).

(7) Wen appropriate, submt the
referral and the response together wth
the Council's recomendation to the
President for action.

(g) The Council shall take no |onger
than 60 days to conplete the actions
specified in paragraph (f) (2), (3), or

(5) of this section.

(h) When the referral involves an action
required by statute to be deternined on
the record after opportunity for agency



hearing, the referral shall be conducted
in a manner consistent with 5 US. C
557(d) (Administrative Procedure Act).

PART 1505- NEPA AND AGENCY DECI SI ONVAKI NG

Sec.

1505. 1 Agency deci si onmaki ng procedures
1505. 2 Record of decision in cases requiring
envi ronment al inpact statements

1505. 3 I npl enenting the deci sion.

AUTHORI TY: NEPA, the  Environmenta
Quality Inprovenent Act of 19180, as
amended (42 U. S. C. 4371 et seq.), Section

309 of the Clean Air Act, as anmended (42
U S.C 7609), and Executive Order 11514,
Protection and Enhancenment of Environ-
nental Quality (March 5, 1970, as anended
by Executive Order 11991, May 24, 1977).

§ 1505.1 Agency decisionnmaking proce-
dures.

Agenci es shall adopt procedures (8§
1507.3) to ensure that decisions are nade
in accordance with the policies and
purposes of the Act. Such procedures
shall include but not be limted to

(a) I mpl enenting procedures under
section 102(2) to achi eve t he
requi rements of sections 101 and 102(1).

(b) Designating the major decision
points for the agency's principa
prograns likely to have a significant
effect on the hunman environment and
assuring t hat t he NEPA process
corresponds with them

(c) Requiring that relevant environ-
nental docunents, comments, and responses
be part of the record in fornal
rul emaki ng or adjudi catory proceedings.
(d) Requiring that rel evant environnenta
docunent s, coment s, and responses
acconpany the proposal through existing
agency review processes so that agency
officials use the statenent in naking
deci si ons.

(e) Requiring that the alternatives
considered by the decisionnmaker are
enconpassed by the range of alternatives

di scussed in the relevant environnenta
docunents and that the decisionnmaker
consider the alternatives described in

the environnental inpact statenent. | f
anot her deci si on docunent acconpani es t he
rel evant environnental docunents to the
deci si onmaker, agenci es are encouraged to
nake available to the public before the
decision is made any part of that
docunent that relates to the conparison
of alternatives.
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8§ 1505.2 Record of decision in cases re-
quiring environnmental inpact statenent

At the tinme of its decision (8§ 1506. 10)
or, if appropriate, its recommendation to
Congress, each agency shall prepare a
conci se public record of decision. The
record, which may be integrated into any
ot her record prepared by the agency, in-
cluding that required by OB Circul ar A-
95 (Revised), part |, sections 6 (c) and
(d), and part 11, section 5(b)(4), shall

(a) State what the decision was.

(b) Identify all alternatives considered
by the agency in reaching its decision
speci fying t he alternative or
alternatives which were considered to be
environnmental |y preferable. An agency

may di scuss pr ef erences anong
alternatives based on relevant factors
i ncl udi ng economi ¢ and techni ca
considerations and agency statutory
m ssions. A-n agency shall identify and
di scuss all such factors including any
essenti al considerations of nationa

policy which were bal anced by the agency
in making its decision and stat(, how
those considerations entered into its
deci si on

(c) State whether all practicable neans
to avoid or ninimze environmental harm
fromthe alternative selected have been
adopted, and if not, why they were not.
A nonitoring and enforcenent program
shall be adopted and summarized where
applicable for any mitigation.

§ 1505.3 I nplenenting the decision.

Agenci es may provide for nonitoring to
assure that their decisions are carried
out and should do so in inportant cases.
Mtigation (8 1505.2(c)) and other
conditions establ i shed in the
envi ronment al i npact statement or during
its review and committed as part of the
deci sion shall be inplenmented by the | ead
agency or other appropriate consenting
agency. The |ead agency shall

(a) Include appropriate conditions
grants, permits or other approvals.

(b) Condition funding of actions
mtigation.

(c) Upon request, informcooperating or
conmenting agencies on progress in
carrying out mnitigation measures which
t hey have proposed and whi ch were adopt ed
by the agency making the deci sion.

(d) Upon request, make available to the
public t he results of rel evant
noni t ori ng.

in

on



PART 1506- OTHER REQUI REMENTS OF NEPA

Sec
1506.1 Limtations on actions during NEPA
process.

El i mi nation of duplication with
State and | ocal procedures
Adopti on.

Conbi ni ng docunent s

Agency responsibility.

Public invol venent.

Fur t her gui dance.

Proposals for legislation
Filing requirenents.

10 Tim ng of agency action

11 Energenci es.

12 Effective date

1506.

2
1506. 3
1506. 4
1506. 5
1506. 6
1506. 7
1506. 8
1506. 9
1506
1506.
1506
AUTHORI TY: Envi ronnent a

Quality Inprovenent Act of 1970, as
amended (42 U S.C 4371 et se(l.),
Section 309 of the Cean Air Act, as
amended (42 U S.C. 7609), and Executive
Order 11514, Protection and Enhancenent
of Environnental Quality (March 5, 1970,
as anended by Executive Order 11991, My
24, 1977).

NEPA, t he

§ 1506.1 Limitati ons on actions during
NEPA process.

(a) Until an agency issues a record of
deci sion as provided in 81506.2 (except

as provided in paragraph (c) of this
section), no action concerning the
proposal shall be taken which woul d

(1) Have an adverse environnenta
i mpact; or

(2) Limt the choice of reasonable
alternatives

(b) If any agency is considering an
application from a non-Federal entity,
and is aware that the applicant is about

to take an action within the agency's
jurisdiction that would neet either of
the criteria in paragraph (a) of this
section, then the agency shall pronptly
notify the applicant that the agency will
take appropriate action to insure that
t he obj ectives and procedures of NEPA are
achi eved.

(c) Wiile work on a required program
environmental inpact statenent is in
progress and the action is not covered by
an existing program statenent, agencies
shall not undertake in the interim any
nmaj or Federal action covered by the
program which may significantly affect
the quality of the human environment
unl ess such action:

(1) Is justified
progr am

(2) Is itself acconpani ed by an adequate
envi ronnental inpact statenent; and

(3) WII not prejudice the ultimte

i ndependently of the
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deci sion on the program |Interimaction
prejudices the ultimte decision on the

program when it tends to determ ne
subsequent devel opnment or limt
alternatives

(d) This section does not preclude
devel opment by applicants of plans or
designs or performance of other work
necessary to support an application for
Federal, State or local permts or
assi st ance. Nothing in this section
shal | preclude Rural El ectrification
Adm ni stration approval of m ni mal
expendi tures not affecting t he

envi ronment (e.g. long | eadti me equi pment
and purchase options) nade by non-
gover nnent al entities seeki ng | oan
guarantees fromthe Adm nistration.

§ 1506.2 Elimnation of duplication with
State and | ocal procedures.

(a) Agencies authorized by law to
cooperate with State agenci es of
statewide jurisdiction pur suant to

section 102(2)(D) of the Act may do SO

(b) Agencies shall cooperate with State
and | ocal agencies to the fullest extent
possible to reduce duplication between
NEPA and State and |ocal requirenents,
unless the agencies are specifically
barred from doing so by sone other |aw
Except for cases covered by paragraph (a)
of this section, such cooperation shal
to the fullest extent possible include:

(1) Joint planning processes.

(2) Joint environmental research and
st udi es.

(3) Joint public hearings (except where
ot herwi se provided by statute).

(4) Joint environnental assessnents

(c) Agencies shall cooperate with State
and | ocal agencies to the fullest extent
possible to reduce duplication between
NEPA and conparable State and |ocal
requirements, unless the agencies are
specifically barred fromdoing so by sone

other law. Except for cases covered by
paragraph (a) of this section. such
cooperation shall to the fullest extent
possible include joint environnmenta

i mpact statenments. In such cases one or
nore Federal agencies and one or nore
State or local agencies shall be joint
| ead agencies. Were State | aws or | oca
ordi nances have environnental i mpact
statenent requirenents in addition to but
not in conflict with those in NEPA
Federal agencies shall cooperate in
fulfilling these requirements as well as
those of Federal laws so that one
docunent will conply with all applicable
| awns.



(d) To better integrate environnental
impact statenents into State or |ocal
pl anning processes, statenents shall
di scuss any inconsistency of a proposed
action with any approved State or |ocal
plan and | aws (whether or not federally
sancti oned). Where an inconsistency

exi sts, the statenment shoul d describe the
ext ent to which the agency would
reconcile its proposed action with the

plan or | aw.

§ 1506. 3 Adoption.

(a) An agency may adopt a Federal draft
or final environnental inmpact statenent
or portion thereof provided that the
statenent or portion thereof neets the
standards for an adequate statenment under
t hese regul ati ons.

(b) If the actions covered by the
original environnental inpact statenent
and t he proposed action are substantially
the sane, the agency adopting another
agency's statenent is not required to
recirculate it except as a final
statenent. O herw se the adopting agency
shall treat the statenment as a draft and
recirculate it (except as provided in
paragraph (c) of this section).

(c) A cooperating agency may adopt
wi thout recirculating the environmental

i mpact statenent of a |ead agency when,
after an independent review of the
st at enent t he cooperating agency
concl udes t hat its conment s and

suggesti ons have been satisfied.

(d) When an agency adopts a statenent
which is not final within the agency that
prepared it, or when the action it
assesses is the subject of a referral
under part 1504, or when the statenent's
adequacy is the subject of a judicial
action which is not final, the agency
shall so specify.

§ 1506. 4 Conbi ni ng docunents.

Any environnental docunent in conpliance
wi th NEPA may be conbi ned with any other
agency docunent to reduce duplication and
paper wor k.

§ 1506.5 Agency responsibility.

(a) Information. |f an agency requires
an applicant to subnmit environnental
information for possible wuse by the
agency in preparing an environnental

i mpact st atenent,
assist the applicant

t hen the agency shoul d
by outlining the
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types of information required. The
agency shall independently evaluate the
information submitted and shall be re-
sponsible for its accuracy. If the
agency chooses to use the information
submitted by the applicant in the
envi ronmental inpact statenent, either
directly or by reference, then the nanes
of the persons responsible for the

i ndependent eval uation shall be included
inthe list of preparers (8§ 1502.17). It
is the intent of this subparagraph that

acceptable work not be redone, but that
it be verified by the agency.
(b) Environnental assessnents. If an

agency pernits an applicant to prepare an
envi ronmental assessnment, the agency,
besides fulfilling the requirenents of
paragraph (a) of this section, shall nake
its own evaluation of the environnental
issues and take responsibility for the

scope and content of the environnental
assessnent .

(c) Environmental inpact statenents.
Except as provided in 88 1506.2 and

1506. 3 any envi ronnental inpact statenent
prepared pursuant to the requirenents of
NEPA shal |l be prepared directly by or by
a contractor selected by the | ead agency
or where appropriate under § 1501.6(b), a
cooperating agency. It is the intent of
these regul ati ons that the contractor be

chosen solely by the |ead agency, or by
the lead agency in cooperation wth
cooperating agenci es, or wher e

appropriate by a cooperating agency to
avoid any conflict of i nterest.
Contractors shall execute a disclosure
statenent prepared by the | ead agency, or
wher e appropriate the cooperati ng agency,
speci fying that they have no financial or
other interest in the outcome of the
project. If the docunent is prepared by
contract, t he responsi bl e Feder al
official shall furnish guidance and
participate in the preparation and shall

i ndependently evaluate the statenent
prior to its approval and t ake
responsibility for its scope and
contents. Nothing in this section is
intended to prohibit any agency from
requesting any person to submi t
information to it or to prohibit any

person fromsubnmitting information to any
agency.

8§ 1506.6 Public invol venent.

Agencies shall: (a) Mke diligent
efforts to involve the public in pre-
paring and inplenmenting their NEPA
procedur es.

(b) Provide public notice of NEPA



related hearings, public neetings, and
t he availability of envi ronnent al
docunents so as to inform those persons
and agencies who nmay be interested or
af f ect ed.

(1) In all cases the agency shall mail
notice to those who have requested it on
an individual action.

(2) In the case of an action with ef-
fects of national concern notice shall
include publication in the FEDERAL

REGQ STER and notice by nmail to national
organi zati ons reasonably expected to be
interested in the matter and nmay include
listing in the 102 Monitor. An agency
engaged in rul emaki ng may provide notice
by mail to national organizations who
have requested that notice regularly be
provi ded. Agencies shall nmaintain alist
of such organizations.

(3) In the case of an action with ef-
fects primarily of 1local concern the
notice nmay include:

(i) Notice to State and areaw de

cl eari nghouses pursuant to OVB Circul ar

A-95 (Revi sed).

(ii) Notice to Indian tribes when
effects may occur on reservations. (iii)
Following the affected State's public

noti ce procedures for conparable actions.
(iv) Publicationin local newspapers (in
papers of general circulation rather than

| egal papers).
(v) Notice through other |ocal nedia.
(vi) Notice to potentially interested

comunity organizations
busi ness associ ati ons.

including small

(vii) Publication in newsletters that
nay be expected to reach potentially
interested persons.

(viii) Direct mailing to owners and

occupants of nearby or affected property.
(ix) Posting of notice on and off site

in the area where the action is to be
| ocat ed.
(c) Hold or sponsor public hearings or

public neetings whenever appropriate or
in accordance with statutory requirenents
applicable to the agency. Criteria shall
i ncl ude whether there is:

(1) Substantial environnmental con-
troversy concerning the proposed action
or substantial interest in holding the
heari ng.

(2) A request for a hearing by another
agency with jurisdiction over the action
supported by reasons why a hearing wll
be hel pful. If a draft environnental
i mpact statenent is to be considered at a
public hearing, the agency should nake
the statenent available to the public at
| east 15 days in advance (unl ess the pur-
pose of the hearing is to provide in-
formation for the draft environnmental

B-22

i mpact statenent).

(d) Solicit appropriate informati on from
t he public.

(e) Explain in its procedures where
i nterested persons can get information or
status reports on environnental inpact
statements and ot her el enents of the NEPA
process.

(f) Make envi ronnent al i mpact
statements, the comments received, and
any underlyi ng docunents avail able to the
public pursuant to the provisions of the
Freedom of Information Act (5 U S C
552), without regard to the exclusion for
i nteragency nenor anda wher e such
menoranda transmit conmments of Federal
agenci es on the environnental inpact of
the proposed action. Materials to be
nade available to the public shall be
provided to the public without charge to
the extent practicable, or at a fee which

is not nore than the actual costs of
reproduci ng copies required to be sent to
ot her Federal agencies, including the
Counci | .

§ 1506. 7 Further guidance.

The Council may provide further
gui dance concerni ng NEPA  and its
procedur es incl udi ng:

(a) A handbook which the Council may

suppl ement fromtime to tinme, which shall
in plain |anguage provide guidance and
instructions concerning the application
of NEPA and these regul ations.
(b) Publication of the
Menmor anda to Heads of Agenci es.
(c) In conjunction wth the Envi-
ronnmental Protection Agency and the
publication of the 102 Mbnitor, notice
of :
(1) Research activities;
(2) Meetings and conferences related to
NEPA; and
(3) Successful
used by agencies to inplement

Council's

and i nnovati ve procedures
NEPA.

§ 1506.8 Proposals for |egislation.

(a) The NEPA process for
legislation (& 1508.17) significantly
affecting the quality of the human
envi ronment shall be integrated with the
| egi slative process of the Congress. A

proposal s for

| egi slative envi ronnent al i npact
statement is the detailed statenent
required by law to be included in a
recommendati on or report on a legislative
proposal to Congress. A legislative
envi ronnmental inpact statenent shall be

considered part of the formal transmittal



of a legislative proposal to Congress;
however, it my be transmtted to
Congress up to 30 days later in order to
allowtime for conpletion of an accurate
statement which can serve as the basis
for public and Congressional debate. The
statement nust be available in tine for
Congr essi onal hearings and del i berati ons.

(b) Preparation of a legislative en-
vi ronnment al i mpact st at enent shal |
conform to the requirenments of these

regul ati ons except as follows:

(1) There need not be a scopi ng process.

(2) The legislative statenent shall be
prepared in the same manner as a draft
statement, but shall be considered the
"detail ed statenent" required by statute;
Provi ded, That when any of the follow ng
conditions exist both the draft and fina
environnmental inpact statenent on the
| egi slative proposal shall be prepared
and -circul ated as provided by 88 1503.1
and 1506. 10.

(i) A Congressional Committee with
jurisdiction over the proposal has a rule
requiring bot h draft and fina
envi ronment al i npact statenents.

(ii) The proposal results from a study
process required by statute (such as
those required by the WIld and Scenic
Rivers Act (16 U S.C 1271 et seq.) and
the Wlderness Act (16 U S. C 1131 et
seq.)).

(iii) Legislative approval is sought for
Feder al or federally assisted con-
struction or other projects which the
agency reconmends be | ocated at specific
geographic | ocations. For proposals
requiring an envi ronnent al i mpact
statenent for the acquisition of space by

the General Services Administration, a
draft statement shall acconpany the
Prospectus or the 11(b) Report of

Bui | di ng Project Surveys to the Congress,
and a final statenent shall be conpleted
before site acquisition.

(iv) The agency decides to prepare

draft and final statenents.

(c) Conments on the legislative
statenent shall be given to the |ead
agency which shall for-ward them al ong
with its own responses to t he
Congressional comm ttees wi th

jurisdiction.

§ 1506.9 Filing requirenents.

Envi ronnent al inmpact statenents together
with coments and responses shall be
filed with the Environmental Protection
Agency, attention Ofice of Federa
Activities (A104), 401 M Street SW,
Washi ngton, D.C. 20460. Statenents shal
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be filed with EPA no earlier than they
are also transmtted to commenting
agencies and nade available to the
public. EPA shall deliver one copy of
each statenment to the Council, which
shal | satisfy t he requi renment of
availability to the President. EPA may

i ssue gui delines to agencies to i npl ement
its responsibilities under this section
and § 1506. 10 bel ow.

§ 1506. 10 Tinm ng of agency action.

(a) The Environmental Protection Agency
shall publish a notice in the FEDERAL
REG STER each week of the environmenta
impact statements filed during the
precedi ng week. The mininmumtinme periods
set forth in this section shall be
calculated from the date of publication
of this notice. (b) No decision on the
proposed action shall be nmade or recorded
under 8§ 1505.2 by a Federal agency unti
the later of the following dates: (1)
Ni nety (90) days after publication of the
notice descri bed above in paragraph (a)
of this section for a draft environnenta
i mpact statenent.

(2) Thirty (30) days after publication
of the notice described above in
paragraph (a) of this section for a fina
envi ronment al i npact statemnent.

An exception to the rules on timng nmay
be made in the case of an agency deci sion
which is subject to a formal internal
appeal . Sone agencies have a formally
establ i shed appeal process which all ows
ot her agencies or the public to take ap-
peal s on a decision and nake their views
known, after publication of the fina
envi ronmental inpact statement. |n such
cases, where a real opportunity exists to
alter the decision, the decision may be
made and recorded at the same tine the

envi r onment al i mpact st at enent is
publ i shed. This neans that the period
for appeal of the decision and the 30-day

period prescribed in paragraph (b)(2) of
this section may run concurrently. I'n
such cases the environmental i npact
statenent shall explain the tinming and
the public's right of appeal. An agency
engaged in rul emaki ng under t he
Administrative Procedure Act or other
statute for the purpose of protecting the
public health or safety, may waive the
time period in paragraph (b)(2) of this
section and publish a decision on the

final rule si mul t aneously with
publication of the notice of t he
availability of the final environmenta
i mpact st at enent as descri bed in

paragraph (a) of this section.



(c) If the final environnmental inpact
statenent is filed within ninety (90)
days after a draft environnmental inpact

statement is filed with the Environnental
Protection Agency, the mnimum thirty
(30) day period and the mnimum ninety
(90) day period may run concurrently.
However, subject to paragraph (d) of this

section agencies shall allow not |ess
than 45 days for coments on draft
st at ement s.

(d) The lead agency nmay extend

prescribed peri ods. The Environnent al
Protection Agency may upon a show ng by
the | ead agency of conpelling reasons of
national policy reduce the prescribed
periods and nay upon a showi ng by any
ot her Federal agency of conpelling rea-
sons of national policy also extend
prescribed periods, but only after
consultation with the | ead agency. (Al so
see § 1507.3(d).) Failure to file tinmely
comment s shall not be a sufficient reason
for extending a period. If the Iead
agency does not concur with the extension
of time, EPA may not extend it for nore
than 30 days. When the Environmental
Protection Agency reduces or extends any
period of time it shall notify the
Counci | .

§ 1506. 11 Emergenci es.

Where energency circunstances make it

necessary to take an action wth
significant environnental inpact without
observing the provisions of t hese
regul ati ons, the Federal agency taking
the action should consult wth the
Counci| about alternative arrangenents.
Agenci es and the Council will limt such
arrangenents to actions necessary to
control the inmmediate inpacts of the
emergency. Oher actions renain subject

to NEPA revi ew.

8§ 1506. 12 Effective date.

The effective date of these regul ations
is July 30, 1979, except that for
agenci es that adm nister prograns that
qual ify under sec. 102(2)(D) of the Act
or under sec. 104(h) of the Housing and
Conmmunity Devel opnent Act of 1974 an
addi tional four nonths shall be allowed
for the State or |ocal agencies to adopt
their inplementing procedures.

(a) These regulations shall
apply to the fullest extent practicable
to ongoing activities and environnental
docunents begun before the effective
date. These regulations do not apply to
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an environnmental inpact statement or
supplement if the draft statenent was
filed before the effective date of these
regul ati ons. No conpl eted environnent al
docunents need be redone by reason of
t hese regul ati ons. Until t hese
regul ati ons are applicable, the Council's
guidelines published in the FEDERAL
REGQ STER of August 1, 1973, shall contin-
ue to be applicable. In cases where

these regulations are applicable the
guidelines are superseded. However,
nothing shall prevent an agency from

proceedi ng under these regulations at an
earlier tine.

(b) NEPA shall <continue to be ap-
plicable to actions begun before January
1, 1970, to the fullest extent possible.

PART 1507- AGENCY COVPLI ANCE

Sec.

1507.1 Conpli ance.

1507.2 Agency Capability to Conply.
1507. 3 Agency Procedures.

AUTHORI TY: NEPA, t he Envi r onnent al
Quality Inprovenent Act of 1970, as
amended (42 U. S. C. 4371 et seq.), Section

309 of the Clean Air Act, as anended (42
U S.C 7609), and Executive Order 11514,
Protecti on and Enhancenent of Environ-
mental Quality (March 5, 1970, as anended
by Executive Order 11991, My 24, 1977).

§ 1507.1 Conpliance.

Al'l agencies of the Federal Governnent
shall conply with these regulations. It
is the intent of these regulations to
al | ow each agency flexibility in adapting
its inplenmenting procedures authorized by
§ 1507.3 to the requirements of other
applicable | aws.

§ 1507.2 Agency capability to conply.

Each agency shall be capable (in terns
of personnel and other resources) of
conpl yi ng with t he requirements
enuner at ed bel ow. Such conpliance nmay
incl ude use of other's resources, but the
usi ng agency shall itself have sufficient
capability to eval uate what others do for
it. Agencies shall:

(a) Fulfill the requirenents of Sec.
102(2)(A) of the Act to utilize a sys-
tematic, interdisciplinary approach which
will insure the integrated use of the
natural and social sciences and the
envi ronment al design arts in planning and
in decisionmaking which my have an



i mpact on t he human envi ronnent .
Agenci es shall designate a person to be
responsi ble for overall review of agency
NEPA conpl i ance.

(b) Ildentify nethods and procedures
required by Sec. 102(2)(B) to insure that
presently unquantified envi ronnent a
amenities and values nmay be given
appropri ate consideration.

(c) Prepare adequate environmenta
i npact statenents pursuant to Sec.
102(2)(C) and comment on statenents in
t he ar eas wher e t he agency has
jurisdiction by law or special expertise

or is authorized to develop and enforce
envi ronnment al st andards.

(d) Study, develop, and describe al-
ternatives to recommended courses of
action in any proposal which involves
unr esol ved conflicts concer ni ng

alternative uses of avail able resources.

This requirenment of  Sec. 102(2) (E)
extends to all such proposals, not just
t he nor e limted scope of Sec

102(2)(C)(iii) where the discussion of
alternatives is confined to inpact
st at enent s.

(e) Conply with the requirenents of Sec.

102(2)(H) that the agency initiate and
utilize ecological information in the
pl anning and devel opment of resource-

oriented projects.

(f) Fulfill the requirenents of sections
102(2)(F), 102(2)(G, and 102(2)(1), of
the Act and of Executive Order 11514,
Protection and Enhancenment of
Envi ronnental Quality, Sec. 2.

§ 1507.3 Agency procedures.

(a) Not later than eight nonths after
publication of these regulations a s
finally adopted in the FEDERAL REG STER
or five months after the establishment of
an agency, whichever shall come |ater,
each agency shall as necessary adopt pro-
cedures to suppl enent these regul ations.
When the agency is a departnent, major
subunits are encouraged (with the consent
of the department) to adopt their own
procedur es. Such procedures shall not
par aphrase these regul ati ons. They shal
confine t henmsel ves to i mpl enenti ng
procedur es. Each agency shall consult
with the Council while developing its
procedures and before publishing themin
the FEDERAL REGQ STER for coment
Agencies with similar prograns should
consult with each other and the Counci
to coordinate their procedures, espe-
cially for programs requesting simlar
information from applicants. The
procedures shall be adopted only after an
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public review and after
for conformty with

opportunity for
revi ew by the Counci

the Act and these regulations@ The
Council shall conplete its reviewwithin
30 days. Once in effect they shall be

filed with the Council
available to the public. Agencies are
encour aged to publ i sh expl anat ory
gui dance for these regulations and their
own procedures. Agencies shall continue
to review their policies and procedures
and in consultation with the Council to
revise them as necessary to ensure ful

and made readily

conpl i ance with t he pur poses and
provi sions of the Act.
(b) Agency procedures shall conmply with

t hese regul ati ons except where conpliance

would be inconsistent with statutory
requi rements and shall include

(1) Those procedures required by 88§
1501. 2(d), 1502. 9(c) (3), 1505. 1,
1506. 6(e), and 1508. 4.

(2) Specific criteria for and identi-
fication of those typical classes of
action:

(i) Whi ch nornal |y do require
envi ronment al i npact statenents.

(ii) Wiich normally do not require
ei ther an environnental inpact statenent
or an envi ronnent al assessnent
(categorical exclusions (8§ 1508.4)).

(iii) Wi ch nornmal |y require
envi ronmental assessnents but not nec-

essarily environnental inpact statenents.
(c) Agency procedures nmay include
specific criteria for providing limted
exceptions to the provisions of these
regulations for classified proposals.
They are proposed actions which are
specifically authorized under criteria
established by an Executive Oder or
statute to be kept secret in the interest
of national defense or foreign policy and
are in fact properly classified pursuant
to such Executive Oder or statute.
Envi ronment al assessments and
envi ronmental inpact statenents which
address classified proposals nay be
saf eguarded and restricted from public
di ssem nation in accor dance with
agenci es' own regulations applicable to
classified information. These docunents
nay be organized so that classified
portions can be included as annexes, in
order that the unclassified portions can
be made available to the public. (d)
Agency procedures nmay provi de for periods
of time other than those presented in §
1506. 10 when necessary to conply wth
ot her specific statutory requirenents.
(e) Agency procedures may provide that
where there is a lengthy period between
the agency's decision to prepare an
environnental inpact statenent and the



time of actual preparation, the notice of
intent required by § 1501.7 may be
publ i shed at a reasonable tine in advance
of preparation of the draft statenent.

PART 1508- TERM NOLOGY AND | NDEX

Sec.

1508.
1508.
1508.

1 Termi nol ogy.
2
3
1508. 4
5
6
7
8

Act .

Af fecting.

Cat egori cal Excl usi on.

Cooper ati ng Agency.

Counci | .

Cumul ati ve | npact.

Ef fects.

Envi ronnent al
Envi r onnent al
Envi ronnent al | npact Statenent.
Federal Agency.

Fi nding of No Significant
Human Envi ronnent .
Jurisdiction By Law.

Lead Agency.
Legi sl ati on.
Maj or Feder al
Matter.

M tigation.
NEPA Process.
Notice of Intent.
Pr oposal .
Referring Agency.
Scope.

Speci al Experti se.
Significantly.

Ti eri ng.

1508
1508
1508
1508
1508. 9
1508. 10
1508. 11
1508. 12
1508. 13
1508. 14
1508. 15
1508. 16
1508. 17
1508. 18
1508. 19
1508. 20
1508. 21
1508. 22
1508. 23
1508. 24
1508. 25
1508. 26
1508. 27
1508. 28

Assessnent .
Docunent .

| mpact .

Acti on.

AUTHORI TY: NEPA, the  Environmental
Quality Inprovenent Act of 1970, as
amended (42 U. S.C. 4371 et seq.), Section
309 of the Clean Air Act, as anmended (42
U S.C 7609), and Executive Order 11514,
Protection and Enhancenent of
Environnental Quality (March 5, 1970, as
amended by Executive Order 11991, May 24,
1977).

§ 1508. 1 Termi nol ogy.

The terminol ogy of this part shall be
uni form t hr oughout the Federal
Gover nnent .

§ 1508. 2 Act.

"Act" neans the National Environnental

Policy Act, as anmended (42 U S.C 4321,
et seqg.) which is also referred to as
" NEPA. "

§ 1508.3 Affecting.
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"Affecting" nmeans will

ef fect on.

or may have an

§ 1508.4 Categorical exclusion.

" Cat egori cal Exclusion" neans a
category of actions which do not in-
dividually or cunul atively have a
signi ficant ef f ect on t he human
envi ronment and whi ch have been found to
have no such effect in procedures adopted
by a Federal agency in inplenmentation
of these regulations (§ 1507.3) and for

whi ch, t herefore, nei t her an
envi ronment al assessnment nor an
envi r onment al i mpact st at enent is
required. An agency may decide in its
procedures or otherwise, to prepare

envi ronment al assessnents for the reasons
stated in 8 1508.9 even though it is not
required to do so. Any procedures under
this section shal | provi de f or
extraordi nary circunstances in which a
normally excluded action may have a
significant environnental effect.

§ 1508.5 Cooperating agency.

"Cooperating Agency" nmeans any Feder al
agency ot her than a | ead agency whi ch has
jurisdiction by law or special expertise
with respect to any environnental inpact
involved in a proposal (or a reasonable

alternative) for legislation or other
naj or Feder al action significantly
affecting the quality of the human
envi ronnent . The sel ection and

responsi bilities of a cooperating agency
are described in § 1501.6. A State or
|l ocal agency of simlar qualifications
or, when the effects are on a reserva-
tion, an Indian Tribe, nmay by agreenent
with the | ead agency becone a cooperating
agency.

8§ 1508.6 Council.

"Council" means the Council on
Envi ronnental Quality established by
Title 11 of the Act.

§ 1508. 7 Cumnul ative inpact.

"Cunul ative inpact" is the inpact
on the environnment which results fromthe
increnental inpact of the action when
added to other past, present, and
reasonably foreseeable future actions
regardl ess of what agency (Federal or

non- Federal ) or person undertakes such



ot her actions. Cunul ative inpacts can
result from individually mnor but
collectively significant actions taking
pl ace over a period of tine.

8§ 1508.8 Effects.

"Ef fects" include:

(a) Direct effects, which are caused
by the action and occur at the sane tine
and pl ace.

(b) Indirect effects, which are caused
by the action and are later in tine or
farther renoved in distance, but are
still reasonably foreseeable. I ndirect
effects may include growh inducing
effects and other effects related to
i nduced changes in the pattern of Iand
use, population density or growth rate,
and related effects on air and water and
ot her nat ur al syst ens, i ncl udi ng
ecosyst ens.

Effects and inpacts as used in these
regul ati ons are synonynous. Effects
i ncl udes ecol ogi cal (such as the effects
on"nat ur al resources and on t he
conponents, structures, and functioning
of affected ecosystens), aest heti c,
historic, cultural, economc, social, or
health, whether direct, indirect, or
cunul ati ve. Effects may also include
those resulting from actions which nmay

have both beneficial and detrinental
effects, even if on balance the agency
believes that the effect wll be
benefici al .

§ 1508.9 Environnmental assessment.

"Envi ronment al Assessnent": (a) Means a
concise public document for which a
Federal agency is responsible that serves
to:

(1) Briefly provide sufficient evi-
dence and analysis for determning
whether to prepare an environmental
impact statenent or a finding of no
significant inpact.

(2) Aid an agency's conpliance with the

Act when no envi r onment al i mpact
statenent is necessary. (3) Facilitate
preparation of a statement when one is
necessary.

(b) Shall include brief discussions of
t he need f or t he pr oposal , of
alternatives as required by sec.
102(2)(E), of the environmental inpacts

of the proposed action and alternatives,
and a listing of agencies and persons
consul ted.
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§ 1508. 10 Environmental docunent.

"Envi ronmental docunent” includes the
docunent s specified in §1508. 9
(environmental assessnent), § 1508.11
(envi ronment al i mpact statement), §
1508.13 (finding of no significant
inpact), and § 1508.22 (notice of
intent).

§ 1508. 11 Environnent al inpact statenent.

"Environnmental | npact Statenent"” neans
a detailed witten statenent as required
by Sec. 102(2)(C) of the Act.

§ 1508. 12 Federal agency.

"Federal agency" neans all
the Federal Governnent. |t does not nean
the Congress, the Judiciary, or the
President, including the performance of
staff functions for the President in his
Executive Ofice. It also includes for
purposes of these regulations States and

agenci es of

units of general 1ocal government and
I ndi an tribes assumi ng NEPA re-
sponsibilities under section 104(h) of

t he Housi ng and Community Devel opment Act
of 1974.

§ 1508. 13 Finding of no significant
i mpact

"Finding of No Significant |Inpact"
neans a docunent by a Federal agency
briefly presenting the reasons why an
action, not otherwi se excluded (8§
1508.4), will not have a significant
effect on the human environnent and for
whi ch an environmental inpact statenent
therefore will not be prepared. It shall

i ncl ude the environnmental assessnent or a
summary of it and shall note any other
envi ronnment al docunments related to it (8
1501.7(a)(5)). If the assessment is
i ncl uded, the finding need not repeat any

of the discussion in the assessnent but
may incorporate it by reference.
8§ 1508. 14 Human Environnent.

"Human Environnment" shall be in-

terpreted conprehensively to include the
natural and physical environnent and the

rel ationship of peopl e with t hat
environment. (See the definition of
"effects" (8§ 1508.8).) This means that
economic or social effects are not
intended by thenselves to require



preparation of an environmental inpact
statenent. Wen an environnental inpact
statenent is prepared and econom c or
soci al and nat ur al or physi cal
environmental effects are interrelated,
then the environnental inpact statenent
will discuss all of these effects on the
human envi ronnent .

§ 1508. 15 Jurisdiction By Law

"Jurisdiction by | aw' means agency
authority to approve, veto, or finance
all or part of the proposal.

§ 1508. 16 Lead agency.

"Lead Agency" neans
agencies preparing or having taken
primary responsibility for preparing the
envi ronnment al i npact statenent.

the agency or

§ 1508. 17 Legi sl ation.

"Legislation" includes a bill or |eg-
islative proposal to Congress devel oped
by or with the significant cooperation
and support of a Federal agency, but does

not include requests for appropriations.
The test for significant cooperation is
whet her the proposal is in fact predomni -
nantly that of the agency rather than
anot her source. Drafting does not by
itself constitute significant
cooperation. Proposal s for |egislation
include requests for ratification of
treaties. Only the agency which has
primary responsibility for the subject
mat t er i nvol ved Wil pr epare a
| egi slative envi ronnment al i npact
stat enment .

§ 1508. 18 Maj or Federal action.

"Maj or Federal action" includes actions
with effects that nay be maj or and which

are potentially subject to Federal
control and responsibility. Maj or
reinforces but does not have a neaning

i ndependent of significantly (8§ 1508. 27).
Actions include the circunstance where
the responsi ble officials fail to act and
that failure to act is reviewable by
courts or administrative tribunals under
the Admi ni strative Procedure Act or other
appl i cable | aw as agency acti on.

(a) Actions include new and conti nuing
activities, i ncl udi ng proj ects and
prograns entirely or partly financed,
assi sted, conduct ed, regul at ed, or
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approved by federal agencies; new or
revi sed agency rul es, regul ati ons, pl ans,
policies, or procedures; and |legislative
proposals (88 1506.8, 1508.17). Actions
do not include funding assistance solely
in the form of general revenue sharing

funds, distributed under the State and
Local Fiscal Assistance Act of 1972, 31
US. C 1221 et seq., with no Federal
agency control over the subsequent use of
such funds. Actions do not include

bringing judicial or adnministrative civil
or crimnal enforcenent actions.

(b) Federal actions tend to fall
wi thin one of the follow ng categories:

(1) Adoption of official policy, such as
rules, regulations, and interpretations
adopted pursuant to the Adnministrative
Procedure Act, 5 US C. 551 et seq.;
treaties and i nternational conventions or
agreenents; fornmal docunents establishing
an agency's policies which will result in
or substantially alter agency prograns.

(2) Adoption of formal plans, such as
of ficial docunents prepared or approved
by federal agencies which guide or
prescribe alternative uses of federal
resources, upon which future agency
actions will be based.

(3) Adoption of prograns, such as a
group of concerted actions to inplenent a
specific policy or plan; systenmatic and
connected agency decisions allocating
agency resources to inplenment a specific
statutory programor executive directive.

(4) Approval of specific projects, such
as construction or managenent activities
located in a defined geographic area.
Projects include actions approved by
permit or other regulatory decision as
well as federal and federally assisted
activities.

§ 1508.19 Matter.

"Matter"
1504:

(a) v
Protection
|l egi sl ation,
regul ati on as
Section 309(a) of the Clean Air
U S C 7609).

(b) Wth respect to all other
agenci es, any proposed major federal
action to which section 102(2)(C) of NEPA
appl i es.

i ncl udes for purposes of Part

Wth respect to the Environnental
Agency, any proposed
proj ect, action or
those terns are used in
Act (42

§ 1508.20 M tigation.

"Mtigation" includes:
(a) Avoiding the inpact altogether by



not taking a certain action or
an action.

(b) Mnimzing inpacts by linting the
degree or nagni tude of the action and its
i mpl enent ati on.

(c) Rectifying the inpact by repairing,
rehabilitating, or restoring the affected
envi ronment .

(d) Reducing or elimnating the inpact
over tine by preservation and nmi nt enance
operations during the life of the action.

parts of

(e) Compensating for the inpact by
repl aci ng or provi di ng substitute
resources or environments.

§ 1508. 21 NEPA process.

"NEPA process" nmeans all nmeasur es

necessary for conpliance wth the

requirements of Section 2 and Title | of

NEPA.

8§ 1508.22 Notice of intent.

"Notice of Intent" means a notice that
an environnental inpact statenment will be
prepared and consi dered. The notice

shal |l briefly:
(a) Describe the proposed action and
possi bl e alternatives.

(b) Describe the agency's proposed
scopi ng process includi ng whet her, when,
and where any scoping neeting wll be

hel d.

(c) State the nane and address of a
person within the agency who can answer
questions about the proposed action and
the environnmental inpact statenent.

§ 1508. 23 Proposal .

"Proposal " exists at that stage in
t he devel opnent of an action when an
agency subject to the Act has a
goal and is actively preparing to nake a
deci sion on one or nore alternative neans
of acconplishing that goal and the
effects can be neaningfully eval uated.

Preparation of an environnmental inpact
statenent on a proposal should be tined
(8 1502.5) so that the final statenent
my be conmpleted in time for the
statenent to be included in any rec-
omendation or report on the proposal. A
proposal may exist in fact as well as by

agency declaration that one exists.
§ 1508. 24 Referring agency.

"Referring agency" neans the federal
agency which has referred any matter to
the Council after a determ nation that
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the matter is wunsatisfactory from the
st andpoi nt of public health or wel fare or
envi ronmental quality.

§ 1508. 25 Scope.

Scope consi sts of the range of actions,

al ternatives, and i mpacts to be
considered in an environnental inpact
st at enent . The scope of an individual

statenent may depend on its rel ationshi ps
to other statenents (881502.20 and
1508.28). To determine the scope of
envi ronment al i mpact statenments, agencies
shall consider 3 types of actions, 3
types of alternatives, and 3 types of im
pacts. They incl ude:
(a) Actions (other than

singl e actions) which may be:
(1) Connected actions, which means that
they are closely related and therefore
shoul d be discussed in the sane inpact

unconnect ed

st at ement . Actions are connected if
t hey:

(i) Automatically trigger other actions
which may require environmental inpact
st at ement s.

(ii) Cannot or will not proceed unless
other actions are taken previously or

si mul t aneousl y.

(iii) Are interdependent parts of a
larger action and depend on the |arger
action for their justification.

(2) Cumul ative actions, which when
viewed with other proposed actions have
cunul atively significant inmpacts and
shoul d therefore be discussed in the sane
i mpact statenent.

(3) Sinmilar actions, which when viewed
with other reasonably foreseeable or
proposed agency actions, have
simlarities that provide a basis for
eval uati ng their envi ronment al
consequences together, such as common
timng or geography. An agency may wi sh
to analyze these actions in the same

i mpact statenent. It should do so when
the best way to assess adequately the
conbi ned inpacts of simlar actions or
reasonable alternatives to such actions
is to treat them in a single inpact
stat enment .

(b) Alternatives, which include: (1) No

action alternative. (2) Qher reasonable

courses of actions. (3) M tigation
neasures (not in the proposed action).
(c) Inpacts, which may be: (1) Direct.
(2) Indirect. (3) Cunulative.
§ 1508. 26 Special expertise.
"Special expertise" neans statutory

responsi bility, agency m ssi on, or



rel ated program experience.

§ 1508.27 Significantly.

used in NEPA
bot h cont ext

"Significantly" as
requi res considerations of
and intensity:

(a) Context. This nmeans that the
significance of an action nust be
analyzed in several contexts such as

soci ety as a whol e (human, national), the
affected region, the affected interests,
and the locality. Significance varies
with the setting of the proposed action.

For instance, in the case of a site-
specific action, significance would
usual |y depend upon the effects in the

locale rather than in the world as a
whol e. Both short and |ong-termeffects
are rel evant.

(b) Intensity. This refers to the
severity of i mpact . Responsi bl e

officials must bear in mnd that nore
t han one agency may nake deci si ons about

partial aspects of a mmjor action. The
followwng should be considered in
eval uating intensity:

(1) I npact s t hat may be both
beneficial and adverse. A significant
effect may exist even if the Federal
agency believes that on balance the
effect will be beneficial.

(2) The degree to which the proposed

action affects public health or safety.

(3) Uni que characteristics of the
geographic area such as proximty to
historic or cultural resources, park
lands, prime farm ands, wetlands, wld
and scenic rivers, ecol ogical ly
critical areas.

(4) The degree to which the effects on
the quality of the human environment are
likely to be highly controversial.

(5) The degree to which the possible
effects on the human environnent are
hi ghly uncertain or involve unique or
unknown ri sks.

(6) The degree to which the action may
establish a precedent for future actions
with significant effects or represents a

or

decision in principle about a future
consi derati on.

(7) Wether the action is related to
other actions wth individually in-
significant but cumul atively significant
i mpact s. Significance exists ff it is

reasonable to anticipate a cumul atively
significant inmpact on the environment.
Si gni fi cance cannot be avoi ded by term ng
an action tenporary or by breaking it
down into small component parts.

(8) The degree to which the action nay
adversely af f ect districts, sites,
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hi ghways,
in or

structures,
eligible for

or objects listed
listing in the
National Register of Historic Places or
nay cause loss or destruction of
significant scientific, cultural, or his-
torical resources.

(9) The degree to which the action nmay

adversely affect an endangered or
threatened species or its habitat that
has been deternmined to be critical under

t he Endangered Species Act of 1973.

(10) Whether the action threatens a
viol ati on of Federal, State, or local |aw
or requirenments i nposed for t he

protecti on of the environnent.

§ 1508.28 Tiering.

"Tiering" refers to the coverage of
general matters in broader environnental
impact statenments (such as national
program or policy statenents) wth
subsequent nar r ower statenents or
envi ronment al anal yses (such as regional
or basinwide program statenents or
ultimately site-specific st at enent s)
incorporating by reference the general
di scussi ons and concentrating solely on

the issues specific to the statenent
subsequently prepared. Tiering 1is
appropri ate when t he sequence of
statenents or anal yses is:

(a) From a program plan, or policy
envi ronmental inmpact statement to a
program plan, or policy statement or
anal ysis of |esser scope or to a site-

speci fic statenment or anal ysis.

(b) From an environnental i mpact
statenent on a specific action at an
early stage (such as need and site se-
lection) to a supplement (which is
preferred) or a subsequent statenment or
analysis at a later stage (such as
envi ronmental mitigation). Tiering in
such cases is appropriate when it hel ps
the |l ead agency to focus on the issues
which are ripe for decision and exclude
fromconsideration issues al ready deci ded
or not yet ripe.



THE NATI ONAL ENVI RONMENTAL POLI CY ACT OF 1969, AS AMENDED*

An Act to establish a national policy for the environnment, to provide for the
est abl i shnent of a Council on Environmental Quality, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States
of Anerica in Congress assenbled, That this Act nma)- be cited as the "Nationa
Envi ronnental Policy Act of 1969."

PURPGCSE

SEC. 2. The purposes of this Act are: To declare a national policy which wll
encour age productive and enjoyabl e harnony between nan and his environment; to
promote efforts which will prevent or elimnate damage to the environment and
bi osphere and stimulate the health and welfare of man; to enrich the
under st andi ng of the ecol ogi cal systens and natural resources inportant to the
Nati on: and to establish a Council on Environnmental Quality.

TITLE |
DECLARATI ON OF NATI ONAL ENVI RONMENTAL PCQLI CY

SEC. 101. (a) The Congress, recognizing the profound inpact of man's activity
onthe interrelations of all conponents of the natural environment, particularly
the profound influences of population growth, high-density urbanization
i ndustrial expansion, resource exploitation, and new and expandi ng t echnol ogi cal
advances and recognizing further the critical inmportance of restoring and
nmai nt ai ni ng environnental quality to the overall wel fare and devel opnent c¢)f man,
declares that it is the continuing policy of the Federal Governnent, in
cooperation with State and |ocal governnents, and other concerned public and
private organizations, to use all practicable means and neasures, including
financial and technical assistance, in a manner cal cul ated to foster and pronote
t he general welfare, to create and mai ntain conditions under whi ch man and nat ure
can exist in productive harnony, and fulfill the social, economc, and other
requi renents of present and future generations of Anericans.

(b) In order to carry out the policy set forth in this Act, it is the con-
tinuing responsibility of the Federal Governnment to use all practicabl e neans,
consi stent with ot her essential considerations of national policy, toinprove and
coordi nate Federal plans, functions, prograns, and resources to the end that the
Nati on may- -

(1) fulfill the responsibilities of each generation as truster of the
envi ronnent for succeedi ng generations -,

(2) assure for all Anericans safe, healthful, productive, and esthetically
and culturally pleasing surroundi ng&;

(3) attain the w dest range of beneficial uses of the environment w thout
degradation, risk to health or safety, or other undesirable and unintended
consequences;

(4) preserve inportant historic, cultural, and natural aspects of our
nati onal heritage, and mai ntain, wherever possible, an environnent whi ch supports
diversity, and variety of individual choice;

(5) achieve a bal ance between popul ati on and resource use which will permit
hi gh standards of living and a wide sharing of life's anmenities; and

(6) enhance the quality of renewable resources and approach the maxi num
attai nabl e recycling of depletable resources.

Pub. L. 91-190, 42 USC 4321-4347, January 1, 1970, as amended by, Pub L. 94-52, July 3, 1975, and
Pub. L 94-83, August 9. 1975.
(c) The Congress recognizes that each person should enjoy a healthful
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environnent and that each person has a responsibility to contribute to the
preservation and enhancenent of the environnment.

Sec. 102. The Congress authorizes and directs that, to the fullest extent
possible: (1) the policies, regulations, and public aws of the United States
shall be interpreted and adm nistered i n accordance with the policies set forth
inthis Act, and (2) all agencies of the Federal Governnent shall -

(A Uilize a systematic, interdisciplinary approach which will insure the
i ntegrated use of the natural and social sciences and the environnental design
arts in planning and in decisionmaking which nay have an inpact on man's
envi ronnent ;

(B) ldentify and develop nmethods and procedures, in consultation with the
Council on Environnental Quality established by title 11 of this Act, which will
insure that presently unquantified environnental amenities and values may be
given appropriate consideration in decisionnaking along with econonic and
techni cal consi derati ons;

(O Include in every recomrendati on or report on proposals for |egislation and
other nmjor Federal actions significantly affecting the quality of the hunan
environnent, a detailed statenment by the responsible official on-

(i) The environnental inpact of the proposed action

(ii) Any adverse environnental effects which cannot be avoi ded
shoul d the proposal be inplenmented,

(iii) Alternatives to the proposed action

(iv) The relationship between |ocal short-termus" of man's
environnent and the nmmintenance and enhancenent of |ong-term
productivity, and

(v) Any irreversible and irretrievable comrtments of resources which
woul d be involved in the proposed action should it be inplenented.

Prior to maki ng any detail ed statenment, the responsi ble Federal official shal
cionsult with and obtain the coments of any Federal agency which has
jurisdiction by | aw or speci al expertise with respect to any environnental inpact
i nvol ved. Copi es of such statenent and the conments and vi ews of the appropriate
Federal, State, and | ocal agencies, which are authorized to devel op and enforce
envi ronnent al standards, shall be nmade available to the President, the Counci
on Environmental Quality and to the public as provided by section 552 of title
5, United States Cc)de, and shall acconmpany the proposal through the existing
agency revi ew processes,

(d) Any detailed statenment required under subparagraph (c) after January 1,
1970, for any mmjor Federal action funded under a program of grants to States
shall not be deened to be legally insufficient solely by reason of having been
prepared by a State Regency or official, if:

(i) the State agency or official has statewide jurisdiction and has the
responsibility for such action

(ii) the responsi bl e Federal official furni shes gui dance and partici pates
in such preparation

(iii) the responsible Federal official independently evaluates such
statements prior to its approval and adoption, and

(iv) after January 1, 1976, the responsi bl e Federal official provides early
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notification to, and solicits the views of, any other State or any Federal |and
managenent entity of any action or any alternative thereto which nmay have
significant inmpacts upon such State or affected Federal |and nanagement entity
and, if there is any di sagreenent on such i npacts, prepares a witten assessnent
of such inpacts and views for incorporation into such detail ed statenent.

The procedures in this subparagraph shall not relieve the Federal official of his
responsibilities for the scope, objectivity, and content of the entire statenent
or of any other responsibility under this Act; and further, this subparagraph
does not affect the legal sufficiency of statenents prepared by State agencies
with | ess than statew de jurisdiction.

(e) Study, develop, and describe appropriate alternatives to reconmended
courses of action in any proposal which invol ves unresol ved conflicts concerning
alternative uses of avail abl e resources,

(f) Recogni ze the worl dwi de and | ong-range character of environnental problens
and, where consistent with the foreign policy of the United States, |end
appropriate support to initiatives, resolutions, and prograns designed to
nmaxi m ze i nternational cooperation in anticipating and preventing a decline ii
the quality of mankind s world environment;

(g) Mdke available to States, counties, nunicipalities, institutions, and

i ndividuals, advice and information useful iii restoring, nmaintaining, and
enhancing the quality of the environment |
(i) Initiate and utilize ecological information in the planning and

devel opnent of resource-oriented projects, and
(ii) Assist the Council on Environnmental Quality established by title Il of
this Act,

SEC. 103. Al agencies of the Federal Government shall review their present
statutory authority, administrative regulations, and current policies and
procedures for the purpose of determ ning whether there are any deficiencies or
i nconsi stencies therein which prohibit full conpliance with the purposes and
provisions of this Act and shall propose to tile President not later than July
1, 1971, such neasures as nmay be necessary to bring their authority and poli cies
into conformty with the intent, purposes, and procedures set forth in this Act.

SEC. 104. Nothing in section 102 or 103 shall in any way affect the specific
statutory obligations of any Federal agency (I) to conply with criteria or
standards of environnmental quality, (2) to coordinate or consult with any ot her
Federal or State agency, or (3) to act, or refrain fromacting contingent upon
the recomendati ons or certification of any other Federal or State agency.

SEC. 105. The policies and goals set forth iii this Act are supplenentary to
those set forth in existing authorizations of Federal agenci es.

B-33



TITLE 11
COUNCI L ON ENVI RONMENTAL QUALI TY

SEC. 201. The President shall transmt to the Congress annual |y begi nning July
1, 1970, an Environnmental Quality Report hereinafter referred to as the "report")
whi ch shall set forth (1) the status and condition of the major natural, nmannade,
or altered environnmental classes of the Nation, including, but not limted to,
the air, the aquatic, including marine, estuarine, and fresh water, and the
terrestrial environment, including, but not linmted to, the forest, dryland,
wet | and, range, wurban, suburban and rural environnent- (2) current and
foreseeable trends in the quality, nanagenent and wutilization of such
environnents and the effects of those trends on the social, econonic, and ot her
requi renents of the Nation; (3) the adequacy of available natural resources for
fulfilling human and econom c requirements of the Nation in the |light of expected
popul ation pressures; (4) a review of the prograns and activities (including
regul atory activities) of the Federal Governnent, the State and |Ioca
governnents, and non-governnental entities or individuals with particular
reference to their effect on the environnment and on t he conservati on, devel oprent
and utilization of natural resources; and (5) a program for renedying the
deficiencies of existing prograns and activities, together with reconmendati ons
for |egislation.

SEC 202. There is created in the Executive Ofice of the President a Counci
on Environnental Quality (hereinafter refer-red to as the "Council"). The
Council shall be composed of three nenbers who shall be appointed by the
President to serve at his pleasure, by and with the advice and consent of the
Senate. The President shall designate one of the nmenbers of the Council to serve
as Chairman. Each nenber shall be a person who, as a result of his training
experience, and attainnents, is exceptionally well qualified to analyze and
i nterpret environnental trends and i nformation of all kinds, to apprai se prograns
and activities of the Federal Government in the light of the policy sct forth in
title | of this Act; to be conscious of and responsive to
the scientific, econom c, social, aesthetic, and cul tural needs and interests of
the Nation; and to fornulate and recomrend national policies to pronote the
i nprovenent of the quality of the environnent.

SEC. 203. The Council nmay enploy such officers and enployees as nay be
necessary to carry out its functions under this Act. In addition, the Counci
may enpl oy and fix the conpensation of such experts and consultants as nay be
necessary for the carrying out of its functions under this Act, in accordance
with section 3109 of title 5, United States Code (but w thout regard to the | ast
sentence t hereof).

SEC. 204. It shall be the duty and function of the Council--

(1) to assist and advise the President in the preparation of the En-
vironnental Quality Report required by section 201 of this title ;

(2) to gather tinely and authoritative information concerning the conditions
and trends in the quality of the environnment both current and prospective, to
anal yze and interpret such information for the purpose of determ ning whether
such conditions and trends are interfering, or are likely tointerfere, with the
achi evenent of the policy set forth in title |l of this Act, and to conpile and
submt to the President studies relating to such conditions and trends;

(3) to review and appraise the various progranms arid activities of the
Federal Governnment in the light of the policy set forth in title I of this Act
for the purpose of determ ning the extent to which such prograns and activities
are contributing to the achi evenent of such policy, and to nmake reconmendati ons
to the President with respect thereto;
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(4) to devel op and recommend to the President national policies to foster and
pronote the inprovenent of environnmental quality to neet the conservation,
soci al, economc, health, and other requirenents and goals of the Nation

(5) to conduct investigations, studies, surveys, research, and analyses
relating to ecol ogical systens and environnental quality;

(6) to docunent and define changes in the natural environnment, including the
pl ant and ani mal systens, and to accumul ate necessary data and ot her information
for a continuing analysis of these changes or trends and an interpretation of
t heir underlyi ng causes;

(7) to report at |least once each year to the President on the state and
condition of the environnment, and

(8) to make and furnish such studies, reports thereon, and reconmendati ons
with respect to matters of policy and | egislation as the President may request.

SEC. 205. 1In exercising its powers, functions, and duties under this Act, the
Council shall--

(1) Consult with the Ctizens' Advisory Conmittee on Environmental Quality
established by Executive Order No. 11472, dated May 29, 1969, and with such
representatives of science, industry, agriculture, |I|abor, conservation
organi zations, State and |ocal governnents and other groups, as it deens
advi sabl e; and

(2) Uilize, to the fullest extent possible, the services, facilities and
information (including statistical information) of public and private agencies
and organi zations, and individuals, in order that duplication of effort and
expense may be avoided, thus assuring that the Council's activities will not
unnecessarily overlap or conflict with simlar activities authorized by | aw and
performed by established agencies.

SEC. 206. Menbers of the Council shall serve full time and the Chai rman of the
Counci | shall be conpensated at the rate provided for Level |l of the Executive
Schedul e Pay Rates (5 U S.C. 5313). The other nmenbers of the Council shall be
conpensated at the rate provided for Level |V of the Executive Schedul e Pay Rates
(5 U S . C 5315).

SEC. 207. The Council mmy accept reinbursenents front any private nonprofit
organi zation or from any departnment, agency, or instrumentality of the Federa
Covernnent, any State, or |ocal governnent, for the reasonable travel expenses
incurred by an officer or enployee of the Council in connection with his
attendance at any conference, senminar, or simlar neeting conducted for the
benefit of the Council.

SEC. 208. The Council may nmake expenditures in support of its internationa
activities, including expenditures for: (lI) international travel; (2) activities
in inplementation of international agreenents, and (3) the support of
i nternational exchange programin the United States and in foreign countries.

SEC. 209, There are authorized to be appropriated to carry out the provisions

of this chapter not to exceed $300,000 for fiscal year 1970, $7003000 for fisca
year 1971, and $1, 000,000 for each fiscal year thereafter
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THE ENVI RONMENTAL QUALI TY | MPROVEMENT ACT OF 1970*

TI TLE 11 - ENVI RONVENTAL QUALITY (OF THE WATER QUALI TY | MPROVEMENT ACT OF 1974)

SHORT TI TLE

SEC. 201. This title nay be cited as the "Environnental Quality | nprovenent
Act of 1970."

FI NDI NGS, DECLARATI ONS, AND PURPCSES

SEC. 202, (a) The Congress finds-

(1) That man has caused changes in the environnent;

(2) That many of these changes nay affect the relationship between nan and
hi s environment; and

(3) That popul ati on increases and urban concentration contribute directly to
pol lution and the degradati on of our environnent.

(b)(1) The Congress declares that there is a national policy for the en-
vironnent which provides for the enhancenment of environnental quality. This
policy is evidenced by statutes heretofore enacted relating to the prevention
abatement, and control of environmental pollution, water and |and resources,
transportation, and econonic and regi onal devel opnent.

(2) The primary responsibility for inplenenting this policy rests with State
and | ocal governnents.

(3) The Federal GCovernnment encourages and supports inplenmentation of this
pol i cy t hrough appropri ate regi onal organi zati ons establ i shed under exi sting | aw.

(c) The purposes of this title are-

(1) To assure that each Federal departnment and agency conducting or
supporting public works activities which affect the environment shall i npl enent
the policies established under existing | aw, and

(2) To authorize an Ofice of Environnental Quality, which, notw thstandi ng
any other provision of law, shall provide the professional and adm nistrative
staff for the Council on Environnental Quality established by Public Law 91-190.

OFFI CE OF ENVI RONMENTAL QUALI TY

SEC. 203. (a) There is established in the Executive Ofice of the President an
office to be known as the Office of Environnmental Quality (hereafter in this
titlereferred to as the "Ofice"). The Chairman of the Council on Environmenta
Quality established by Public Law 91-190 shall be the Director of the Ofice.
There shall be in the Ofice a Deputy Director who shall be appointed by the
President, by and with the advice and consent of the Senate,

(b) The conpensation of the Deputy Director shall be. fixed by the
President at a rate not in excess of the annual rate of conpensation payable to
the Deputy Director of the Bureau of the Budget.

(c) The Director is authorized t(:) enploy such officers and enpl oyees
(i ncluding experts and consultants) u may be necessary to enable the Ofice to
carry out its functions under this title arid Public Law 91-190, except that he
may enploy no nore than 10 specialists and other experts without regard to the
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provisions of title 5 United States Code, governing appointnents in the
conpetitive service, and pay such specialists and experts wi thout regard to the
provi sions of chapter 51 and subchapter 111 of chapter 53 of such title relating
to classification and General Schedule pay rates, but no such specialist or
expert shall be paid at a rate in excess of the maximumrate for GS-18 of the
General Schedul e under section 5330 of title 5.

(d) In (carrying out his functions the Director shall assist and advise the
President on policies and prograns of the Federal Governnent affecting
environnental quality by-

(1) Providing the professional and administrative staff and support for the
Council on Environnental Quality established by Public Law 91-190 (2) Assisting
t he Federal agencies and departnents i n appraising the effectiveness of existing
and proposed facilities, prograns, policies, and activities of the Federal
Covernnment, and those specific major projects designated by the President which
do not require individual project authorization by Congress, which affect
environnental quality;

(3) Review ng the adequacy of existing systens for nonitoring and predicting
environnental changes :n order to achieve effective coverage and efficient use
of research facilities and ot her resources;

(4) Pronoting the advancenment of scientific know edge of the effects of
actions and technol ogy on the environnment and encourage the devel opnent of the
nmeans to prevent or reduce adverse effects that endanger the health and well -
bei ng of man;

(5) Assisting in coordinating anong the Federal departnents and agencies
those progranms and activities which affect, protect, and inprove environnenta
quality;

(6) Assisting the Federal departnents and agencies in the devel opnent and
interrelationship of environmental quality criteria and standards established
t hrough the Federal Governnent;

(7) Collecting, collating, analyzing, and interpreting data and i nformation
on environnmental quality, ecol ogical research, and evaluation. (e) The D rector
is authorized to contract with public or private agencies, institutions, and
organi zations and with individuals without regard to sections 3618 and 3709 of
the Revised Statutes (31 U.S.C. 5291 41 U.S.C. 5) in carrying out his functions,

REPORT

SEC. 204. Each Environnmental Quality Report required by Public Law 91-190
shall, upon transnittal to Congress, be referred to each standing conmittee
havi ng jurisdiction over any part of the subject matter of the Report.

AUTHCRI ZATI ON

SEC. 205. There are hereby authorized to be appropriated not to exceed
$500, 000 for the fiscal year ending June 30, 1 970, not to exceed $750, 000 for
the fiscal year ending June 30, 1971, not to exceed $1, 250,000 for the ft" year
endi ng June 30, 1972, and not to exceed $1, 500,000 for the fiscal year ending
June 30, 1973. These authorizations are in addition to those contained in Public
Law 91-190

Approved April 3, 1970.

* Pub, L@91-224, 42 U.S.C. 43 7 1-43 74, April 3, 1970.
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THE CLEAN AIR ACT § 309*
§ 7609. Policy review

(a) The Adm nistrator shall reviewand coment in witing on the environnental
i mpact of any natter relating to duties and responsibilities granted pursuant to
this chapter or other provisions of the authority of the Admi nistrator, contained
in any (1) legislation proposed by any Federal departnment or agency, (2) newly
aut hori zed Federal projects for construction and any maj or Federal agency action
(other than a project for construction) to which section 4332(2)(C) of thistitle
applies, and (3) proposed regul ations published by any department or agency of
the Federal Governnent. Such witten comment shall be nade public at the
concl usi on of any such revi ew.

(b) In the event the Administrator determines that any such |egislation,
action, or regulation is unsatisfactory fromthe standpoint of public health or
wel fare or environnmental quality, he shall publish his deternination and the
matter shall be referred to the Council on Environmental Quality.

*July 14,1955, c. 360, § 309, as added Dec. 31, 1970, Pub. L. 91-604 § 12(a), 42
U S.C. § 7609 (1970).
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Executive Order 11514. March 5, 1970
PROTECTI ON AND ENHANCEMENT OF ENVI RONMENTAL QUALI TY

As anmended by Executive Order 11991. (Secs. 2(g) and (3(h))-
May 24, 1977*

By virtue of the authority vested in nme as President of the United States and
i n furtherance of the purpose and policy of the National Environnental Policy Act
of 1969 (Public Law No. 91-190, approved January 1, 1970), it is ordered as
fol |l ows:

Section 1. Policy. The Federal Governnment shall provide |eadership in
protecti ng and enhancing the quality of the Nation's environment to sustain and
enrich human life. Federal agencies shall initiate neasures needed to direct

their policies, plans and prograns so as to neet national environnmental goals.
The Council on Environnental Quality, through the Chairman, shall advise and
assist the President in leading this national effort.

Sec. 2. Responsibilities of Federal agencies. Consonant with Title | of the
Nati onal Environmental Policy Act of 1969, hereafter referred to as the "Act",
t he heads of Federal agencies shall

(a) Mnitor, evaluate, and control on a continuing basis their agencies'
activities so as to protect and enhance the quality of the environnent. Such
activities shall include those directed to controlling pollution and enhanci ng
t he environnment and those desi gned to acconplish other programobjectives which
may affect the quality of the environnent. Agencies shall devel op prograns and
neasures to protect and enhance environnental quality and shall assess progress
in neeting the specific objectives of such activities. Heads of agencies shal
consult with appropriate Federal, State and | ocal agencies in carrying out their
activities as they affect the quality of the environment.

(b) Devel op procedures to ensure the fullest practicable provision of tinely
public information and understanding of Federal plans and progranms wth
environnent inpact in order to obtain the views of interested parties. These
procedures shall include, whenever appropriate, provision for public hearings,
and shall provide the public with relevant information, including infornation on
alternative courses of action. Federal agencies shall al so encourage State and
| ocal agencies to adopt sinilar procedures for informng the public concerning
their activities affecting the quality of the environnent.

(c) Insure that information regarding existing or potential environnental
problenms and control nethods developed as part of research, devel opnent,
denonstration, test, or evaluation activities is made available to Federa
agenci es, States, counties, municipalities, institutions, and other entities, as
appropri ate.

*The Preanbl e to Executive Order 11991 is as foll ows:

By virtue of the authority vested in me by the Constitution and statutes of the
United States of America, and as President of the United States of Anerica, in
furtherance of the purpose and policy of the National Environnental Policy Act
of 1969, as anended (42 U S.C. 4321 el seq.), the Environmental Quality
| mprovenent Act of 1970 (42 U.S.C. 4371 et seq.), and Section 309 of the C ean
Air Act, as anended (42 U. S.C. 1857h-7), it is hereby ordered as foll ows:
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(d) Review their agencies' statutory authority, admnistrative regul ations,
policies, and procedures, including those relating to | oans, grants, contracts,
| eases, licenses, or permts, in order to identify any deficiencies or
i nconsi stenci es therein which prohibit or limt full conpliance with the purpose
and provisions of the Act. A report on this review and the corrective actions
taken or pl anned, including such neasures to be proposed to the President as may
be necessary to bring their authority and policies into conformance with the
i ntent, purposes, and procedures of the Act, shall be provided to the Council on
Environnental Quality not later than Septenmber 1, 1970.

(e) Engage in exchange of data and research results, and cooperate with
agenci es of other governments to foster the purposes of the Act.

(f) Proceed, in coordination with other agencies, with actions required by
section 102 of the Act.

(g) Incarrying out their responsibilities under the Act and this Order, conply
wi th the regul ati ons i ssued by the Council except where such conpliance woul d be
i nconsistent with statutory requirenents.

Sec. 3. Responsibilities of Council on Environmental Quality. The Council on
Envi ronnental Quality shall

(a) Evaluate existing and proposed policies and activities of the Federal
CGovernnment directed to the control of pollution and the enhancenent of the
environnent and to the acconplishment of other objectives which affect the
quality of the environnent. This shall include continuing review of procedures
enpl oyed in the devel opnment and enforcenment of Federal standards affecting
environnental quality. Based upon such evaluations the Council shall, where
appropriate, recommend to the President policies and prograns to achieve nore
ef fective protection and enhancenent of environnmental quality and shall, where
appropriate, seek resolution of significant environnental issues.

(b) Recommend to the President and to the agencies priorities anong prograns
designed for the control of pollution and for enhancenment of the environnent.

(c) Determine the need for new policies and prograns for dealing with
envi ronnent al probl ens not bei ng adequately addressed.

(d) Conduct, as it determi nes to be appropriate, public hearings or conferences
on issues of environnental significance.

(e) Pronote the devel opnent and use of indices and nonitoring systens (1) to
assess environnental conditions and trends, (2) to predict the environnental
i mpact of proposed public and private actions, and (3) to determne the
ef fecti veness of programs for protecting and enhanci ng environment quality.

(f) Coordinate Federal prograns related to environnmental quality.

(g) Advise and assi st the President and t he agenci es i n achi eving i nternati onal
cooperation for dealing with environnental problens, under the foreign policy
gui dance of the Secretary of State.

(h) Issue regulations to Federal agencies for the inplenentation of the
procedural provisions of the Act (42 U.S.C. 4332(2)). Such regul ations shall be
devel oped after consultation with affected agencies and after such public
hearings as may be appropriate. They will be designed to nake the environnenta
i mpact statenment process nore useful to decisionnakers and the public, and to
reduce paperwork and t he accumul ati on of extraneous background data, in order to
enphasi ze the need to focus on real environnental issues and alternatives. They

will require inpact statenents to be concise, clear, and to the point, and
supported by evidence that agencies have nmade the necessary environnental
anal yses. The Council shall include in its regulations procedures (1) for the

early preparation of environmental inpact statenment, and (2) for the referral to
the Council of conflicts between agencies concerning the inplenentation of the
Nat i onal Environnmental Policy Act of 1969 anmended, and Section 309 of the C ean
Air Act, as amended, for the Council's recomendation as to their pronpt
resol ution.
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(i) Issue such other instructions to agencies, and request such reports and
other information from them as may be required to carry out the Council's
responsi bilities under the Act.

(j) Assist the President in preparing the annual Environnmental Quality Report
provided for in section 201 of the Act.

(k) Foster investigations, studies, surveys, research, and analysis relating
to (1) ecol ogical systens and environnmental quality, (ii) the inpact of new and
changi ng technol ogi es thereon, and (iii) nmeans of preventing or reduci ng adverse
effects from such technol ogi es.

Sec. 4. Amendments of E. O 11472. Executive Order No. 11472 of My 29, 1969,
i ncludi ng the heading thereof, is hereby anended:

(1) By substituting for the term”"the Environnental Quality Council", wherever
it occurs, the followi ng: "the Cabinet Conmittee on the Environnment".

(2) By substituting for the term "the Council", wherever it occurs, the
followi ng: "the Cabinet Comittee".

(3) By inserting in subsection (f) of section 101, after "Budget,", the

following: "the Director of the Ofice of Science and Technol ogy, ".
(4) By substituting for subsection (g) of section 101 the foll ow ng:

"(g) The Chairman of the Council on Environnental Quality (established by
Public Law 91-190) shall assist the President in directing the affairs of the
Cabi net Committee.™
(5) by del eting subsection (c) of section 102.

(6) By substituting for "the Ofice of Science and Technol ogy",
insection 104, the foll owi ng: "the Council on Environnmental Quality (established
by Public Law 91-190)".

(7) By substituting for "(hereinafter referred to as the 'Committee' )", in
section 201, the following: "(hereinafter referred to as the 'Gtizens'
Conmmittee')".

(8) By substituting for the term "the Conmittee", wherever it occurs, the
following: "the Gtizens' Committee".
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